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Item 1

— FCR(2019-20)33

2019-20 CIVIL SERVICE PAY ADJUSTMENT

2. The Chairman advised that this item invited the Finance Committee

("FC") to approve:

(A)

(B)

(®)

(D)

with effect from 1 April 2019, the following adjustments to
the civil service pay scales arising from the 2019-2020 civil
service pay adjustment:

(@ an increase of 4.75% in the dollar value of the pay
points in the directorate and upper salary band subject
to the pay points referred to in (i) and (ii) below the
dollar values of which should be as specified:

(i) Master Pay Scale ("MPS™) 34 at $74,515 and
MPS 35 at $75,265; and

(i) General Disciplined Services (Officer) Pay Scale
("GDS(0O)™) 20 and Police Pay Scale ("PPS") 36
at $74,390, and GDS(O)21 and PPS 37 at
$75,135; and

(b) an increase of 5.26% in the dollar value of the pay
points in the middle and lower salary bands;

corresponding adjustments to the provisions for aided
schools;

corresponding adjustments to the provisions for the
Independent Commission Against Corruption; and

corresponding adjustments to subventions which were
price-adjusted on the basis of formulae that included a factor
on civil service pay adjustment.

Proposed options for dealing with motions proposed by members under

paragraph 19 of the Finance Committee Procedure

3. The Chairman said that at the meeting on 13 December 2019,

Mr HUI Chi-fung raised a proposal under paragraph 19 of the Finance
Committee Procedure ("FCP") ("FCP 19 motion™) seeking FC to summon a
public officer to attend the relevant meeting(s) to testify or give evidence in
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relation to agenda item FCR(2019-20)33 on 2019-2020 civil service pay
adjustment. In view of the absence of specific practice and procedure to
handle such proposal(s), the Chairman put forth three options, i.e. Options
A, B and C, for handling the FCP 19 motions proposed by members under
FCR(2019-20)33 (the details of Options A, B and C were set out in
LC Paper No. FC72/19-20(01)).

4, The Chairman further advised that at the meeting on
20 December 2019, having regard to members' views and suggestions, he
invited members to put forth further options and subsequently ruled that the
three options proposed respectively by Mr Paul TSE, Mr CHU Hoi-dick
and Dr Fernando CHEUNG, i.e. Options D, E and F, were in order (the
details of Options D, E and F were set out in LC Paper No.
FC72/19-20(02)).

5. The Chairman said that he would, first of all, call upon Mr Paul
TSE, Mr CHU Hoi-dick and Dr Fernando CHEUNG to briefly introduce
their options, and each might speak for not more than two minutes. He
also directed that members might press the "Request-to-Speak" buttons to
speak on the aforesaid six options, and each might speak for not more than
five minutes. After the debate was closed, he would put questions on each
of the aforesaid six options to vote so that FC might decide on which
option should be adopted to handle FCP 19 motions.

Points of order

6. Mr HUI Chi-fung raised a point of order on how FC should handle
FCP 19 motions. First of all, he held that FC should directly vote on the
FCP 19 motion proposed by him. If FC voted on the adoption of one of
the aforesaid options for dealing with FCP 19 motions in the first place, it
was tantamount to depriving the right of members to propose FCP 19
motions to exercise the summoning powers conferred upon FC by relevant
provisions. He also referred to FCP 37 which provided that subject to the
decisions of the Committee made from time to time, Rules 29 to 35 of RoP
shall apply, with necessary modifications, to the proceedings of the
Committee in dealing with motions. He queried why FCP 37 was
inapplicable to the handling of FCP 19 motions.

7. In respect of Option A put forth by the Chairman, Mr HUI Chi-fung
considered that Option A was proposed by the Chairman with reference to
the procedure as provided for under FCP 37A to cater for the situations
where motions were suddenly proposed by members without notice, which
was a decision made on the premise that the FCP 19 motion was proposed
by him at the meeting on 13 December 2019 without notice. Given that
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he had subsequently given written notice of his proposed FCP 19 motion
two clear days before the meeting held on 20 December 2019, and the
aforesaid consideration therefore no longer existed, the Chairman should
withdraw Option A. He requested the Chairman to invite the Legal
Adviser ("LA") to attend the meeting to respond to members' enquiries.

8. The Chairman said that FC had spent a number of hours on
discussing the questions raised by Mr HUI Chi-fung at the meeting held on
20 December, and LA had also provided unequivocal responses to such
questions. The Chairman directed that the Secretariat should, after the
meeting, provide a written reply to the views raised by Mr HUI.

[Post-meeting note: A summary of Mr HUI Chi-fung's views and a
relevant information note prepared by the Secretariat were issued to
members on 5 March 2020 vide LC Paper No. FC107/19-20(01).]

The number of times that members were allowed to speak

Q. Mr James TO and Mr HUI Chi-fung expressed dissatisfaction with
the arrangement under which each member could only speak once for not
more than five minutes. They considered that FC's handling of FCP 19
motions had far-reaching effects. As there were a total of six options
under discussion, it was utterly difficult for members to elaborate in detail
their views on all six options within as short as five minutes. Mr TO
proposed that the Chairman should at least allow each member to speak
twice, so that members could have a chance to reply after listening to the
speeches made by other members.

10. The Chairman advised that the relevant speaking arrangement was
clearly set out in LC Paper No. FC72/19-20 issued by the Secretariat to
members on 8 January 2020, i.e. members might speak on the six options,
and each member might speak for not more than five minutes. He
considered the aforesaid arrangement appropriate which could ensure the
efficient conduct of meetings. However, in consideration that Mr James
TO, as the first member to speak at the meeting, might not fully understand
the speaking arrangement, he could exercise his discretion by giving an
extra three-minute speaking time to Mr TO, while other members still
could only speak once for not more than five minutes.

11. Dr Priscilla LEUNG remarked that the speaking time allowed for
each member should be equal, and that Mr James TO should not be given
additional speaking time only because he had raised objections. Mr Paul
TSE pointed out that the duration of debate on procedural motions was
generally shorter. He and Dr Junius HO considered that members should
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follow the Chairman's decision that each member might only speak once
for not more than five minutes, and should not argue further on the
speaking arrangement. Mr _James TO criticized that the Chairman's
decision was unfair to other members, and he would give up the extra
three-minute speaking time offered by the Chairman.

Voting arrangements

12. Mr CHU Hoi-dick and Mr James TO were concerned about the
voting arrangements. According to LC Paper No. FC72/19-20, the
Chairman proposed that the questions on each of the aforesaid six options
be put to vote according to the timing of their submission, i.e. in the
sequence of Option A, Option B, Option C, Option D, Option E and
Option F. Mr CHU considered that the Chairman adopted two separate
sets of benchmarks in determining the voting sequence: as Options A, B
and C were concurrently put forth by the Chairman for FC's consideration,
the voting sequence of Options A to C was determined not according to the
timing of submission, but simply according to the alphabetical order of the
names of the options. By contrast, the voting sequence of Options D, E
and F was determined according to the timing of submission. He
considered the relevant arrangements unreasonable.

13. Mr CHU Hoi-dick and Mr James TO were of the view that the
voting sequence of the options would affect their chance of being adopted,
I.e. the option being voted upon earlier would stand a better chance of
being adopted. They queried that the Chairman, during FC's discussion
on the handling of FCP 19 motions, enjoyed the edge and authority to put
forth three options before everyone else could do so without giving prior
notice to members that he would determine the voting sequence of options
according to the timing of submission, and this was unfair to members who
submitted options at a later time.

14.  The Chairman instructed the Clerk to respond to the above queries.
The Clerk advised that in the case where no applicable rule was available,
the voting sequence of proposals or motions should be determined by the
Chairman. According to FC's established practice, FC would make
reference to the relevant practice adopted for handling motions/proposals at
Legislative Council meetings, i.e. the voting sequence of relevant motions
or proposals was determined according to the timing of submission.

15. The Chairman said that the six proposed options were alternative
proposals, and under the circumstances that both RoP and FCP were silent
on the voting sequence of this type of proposals, the voting sequence of the
options was determined by the Chairman. Having regard to the
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precedents of FC in dealing with this type of proposals, he decided that the
voting sequence of the options should be determined according to the
timing of their submission. Regarding the sequence of Options A, B and
C, the Chairman pointed out that as these three options were put forth by he
himself and all three options were named by alphabets and arranged in
alphabetical order, he considered it appropriate that the voting sequence of
these three options should follow that order. He stressed that determining
the voting sequence of the options according to the timing of submission
was in line with FC's established practice. However, in the light of the
views expressed by members, he decided to revise the voting sequence of
all options by drawing lots so that meeting time would not be wasted on
arguing on this matter, but it should not be regarded as a precedent.
Regarding the letter from Mr CHU Hoi-dick dated today (10 January 2020)
on the voting arrangements in respect of the proposed options for handling
FCP 19 motions and other related matters, the Chairman directed that the
Secretariat should provide a written reply after the meeting.

[Post-meeting note: Mr CHU Hoi-dick's letter and a relevant
information note prepared by the Secretariat were issued to
members on 5 March 2020 vide LC Paper No. FC107/19-20(01).]

Debate on the options

16. At 8:58 am, at the Chairman's invitation, Mr Paul TSE, Mr CHU
Hoi-dick and Dr Fernando CHEUNG briefly introduced their respective
options. A total of 24 members (including the three members who had
put forth options) spoke on the six options. At 4:45 pm, after other
members had spoken, Mr CHU Hoi-dick spoke in reply at the Chairman's
invitation. Mr Paul TSE and Dr Fernando CHEUNG did not speak in
reply as they were not present at the meeting at that juncture.

17. At 4:48 pm, the Chairman declared the closure of the debate
session, and proceeded to drawing lots to determine the voting sequence of
the options.  After drawing lots, it was determined that FC would vote on
Option C first, followed by Option F, Option A, Option B, Option D, with
Option E coming last. The Chairman reminded members that since the
six options were independent alternative proposals, if in the course of
voting, the question put on any of the options was passed by a majority of
the members present and voting, it implied that FC had made a decision to
adopt the option. By then, he would not put questions on the remaining
options to vote.

18. At 4:49 pm, the Chairman put to vote the questions on the adoption
of the relevant options by this Committee one by one according to the
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sequence returned by drawing lots. At members' request, the Chairman
ordered a division in respect of each question put. At 5:16 pm, FC voted
in favour of the question that Option D be adopted. Therefore, the
Chairman did not put the question on Option E to vote.

19.  The voting results on various options were as follows:

Option Voting result
Option C Negatived
Option F Negatived
Option A Negatived
Option B Negatived
Option D Passed

20. The Chairman advised that under Option D, FC must immediately
vote on whether exercising the summoning power conferred by FCP 19
was required. The Chairman forthwith put the question "[T]hat this
Committee agrees that in respect of item FCR(2019-20)33, exercising the
summoning power as provided for under paragraph 19 of the Finance
Committee Procedure is required" to vote. At the request of members, the
Chairman ordered a division. At 5:22 pm, FC voted against the exercise
of the summoning power as provided for under FCP 19.

21.  The verbatim transcripts of the proceedings relating to the handling
of the FCP 19 motions proposed by members were in the Appendix.

Order of the meeting

22. At 10:43 pm, when speaking on the six options, Dr KWOK Ka-ki
described the Chairman as "a eunuch"”. The Chairman warned Dr KWOK
twice and requested him to withdraw his remark. As Dr KWOK refused
to withdraw his remark, the Chairman ordered him to withdraw from the
meeting.

23. At 10:44 am, the Chairman announced that the meeting be
suspended. The meeting resumed at 4:04 pm.

Continuation of the discussion on item FCR(2019-20)33

24. At 5:22 pm, FC continued with the discussion on FCR(2019-20)33.


https://www.legco.gov.hk/yr19-20/chinese/fc/fc/results/fc202001101v1.pdf
https://www.legco.gov.hk/yr19-20/chinese/fc/fc/results/fc202001101v2.pdf
https://www.legco.gov.hk/yr19-20/chinese/fc/fc/results/fc202001101v3.pdf
https://www.legco.gov.hk/yr19-20/chinese/fc/fc/results/fc202001101v4.pdf
https://www.legco.gov.hk/yr19-20/chinese/fc/fc/results/fc202001101v5.pdf
https://www.legco.gov.hk/yr19-20/chinese/fc/fc/results/fc202001102v1.pdf
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Applicability of the proposed pay adjustment

25. Dr CHENG Chung-tai was of the view that it was inappropriate to
handle civil service pay adjustment according to established mechanism at
the present time. Given the social incidents in the past six months, some
civil servants were dissatisfied with the management.  As the
Administration did not put in place any measures to deal with the closure of
many small and medium enterprises, the salary of the management should
be cut. The high-ranking government officers and the political
accountability team should take the initiative to cut their own salaries while
the salaries of civil servants should also be freezed, given that when Hong
Kong's economy experienced problems in the past, the salaries of civil
servants were freezed and the differences would be recovered in the pay
adjustment for the coming year. He asked the Secretary for the Civil
Service how he managed the Civil Service Bureau, how he maintained the
morale and upheld the culture of civil servants, as well as whether the
Overtime Allowance ("OTA") granted to police officers had exceeded
$1 billion up to the present.

26. Secretary for the Civil Service ("SCS") replied that the proposed
civil service pay adjustment was determined according to established
mechanism with reference to such data as the pay trend indicators ("PTIs")
of private organizations in Hong Kong during the 12-month period
preceding the proposal (covering the 12-month period from 2 April 2018 to
1 April 2019), the state of Hong Kong's economy, the Government's fiscal
position, etc.  The current civil service pay adjustment proposal, supported
by civil service bodies, was approved by the Chief Executive-in-Council
("CE-in-Council™) in June 2019, and was originally scheduled for
discussion at FC's meeting held in July 2019. The impact of the social
incidents that took place after June 2019 on the relevant factors would be
reflected in the Pay Trend Survey ("PTS") for the coming vyear.
Information on the amount of OTA granted to police officers was available
up to November 2019 only. In any case, OTA calculation and annual pay
adjustment were governed by two separate systems which were irrelevant
to FC's discussion on the annual pay adjustment.

Job-related allowances of the Hong Kong Police Force

217. Dr CHENG Chung-tai requested the Administration to provide the
following information:

(@) the updated amount of expenditure on OTA granted to
police officers since June 2019; and
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(b)  the compensation arrangement and calculation method in
respect of the overtime work undertaken by other
comparable disciplined services officers (e.g. firemen) and
healthcare personnel of the Hospital Authority as well as
data on the OTA and/or time off in lieu ("TOIL") (if
applicable) granted to them during the aforesaid period, so
as to facilitate members' deliberation as to whether the
expenditure on OTA for police officers in the same period
was at a reasonable level.

SCS advised that the Administration would provide the aforesaid
information after the meeting.

[Post-meeting note: The supplementary information provided by
the Administration was issued to members vide LC Paper No.
FC158/19-20(01) on 21 April 2020.]

28. Mr Charles Peter MOK asked why only the police officers in the
Hong Kong Police Force ("HKPF") were entitled to OTA, as well as
whether supplementary provisions would be sought for the amount of OTA
granted to police officers, which stood at more than $900 million, upon the
granting of approval for the proposed civil service pay adjustment; if so,
the amount of such supplementary provision.

29. SCS replied that according to the prevailing overtime work
compensation mechanism, overtime work should normally be compensated
by TOIL. Only when it was, or was likely to be, impractical to arrange
TOIL within one month from the date when overtime work was performed
that an OTA might be payable to eligible officers. The rate of pay
adjustment for civil servants would affect the basis on which the amount of
OTA was calculated.  After obtaining approval for the proposed
2019-2020 civil service pay adjustment, the effective date of the adjusted
OTA rates would be set retrospectively at 1 April 2019. As at November
2019, the OTA of HKPF would increase by about $50 million.

30. Citing LC Paper No. FC67/19-20(01) in which the Administration
had, at his request, provided information on the job-related allowances
("JRA") of HKPF, Mr CHU Hoi-dick referred to the "Special Allowance
for Performing Undercover Duties" and "Special Allowance for Officers
Performing Regular and Frequent Detective Duties" set out in the
Appendix to Annex Il to the paper. He enquired about the rates of the
special allowances, a breakdown of the relevant figures and the numbers of
recipients of these two special allowances. Regarding the "Extra Duties
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Allowance for Disciplined Services (General)", i.e. an allowance granted to
officers who had to use breathing apparatus regularly when performing
duties, as mentioned in category (a) under paragraph 3 of Annex Il, he
enquired whether and from when the allowance was applicable to the
Customs and Excise Department only. Noting from paragraph 7 of
Annex |l to the paper that in the past six months (June to November 2019),
HKPF’s total expenditure on local subsistence allowance was
approximately $50 million, he also enquired about the criteria based on
which such allowance was granted.

31. Deputy Secretary for the Civil Service (2) ("DSCS(2)") replied that
the granting of JRA for police officers was not directly related to the
agenda item under consideration.  Given that the dollar value of individual
pay points would be adjusted in tandem with civil service pay adjustment,
the rate of JRA, which was calculated as a percentage of relevant pay
points, would therefore be adjusted correspondingly. In the past six
months (June to November 2019), HKPF's total expenditure on JRA was
approximately $85 million, which was generally on a par with HKPF's total
amount of JRA for the whole year in 2018-2019 (around $170 million).

32. Mr_ WU Chi-wai pointed out that according to the aforesaid
information paper, the expenditure on JRA of HKPF included the granting
of "Special Allowance for Performing Undercover Duties". While the
Police had indicated that there were police officers performing undercover
duties in the large-scale social movements, HKPF's total expenditure on
JRA from June to November was generally on a par with the corresponding
amount incurred in the past when there was no such large-scale social
movements. Mr WU asked whether HKPF had deployed resources from
other JRA for OTA payment for police officers performing relevant
undercover duties, if HKPF had indeed deployed police officers to perform
undercover duties in relation to the social movements.

33. DSCS(2) replied that apart from frontline police officers, some
civilian grades officers were also entitled to HKPF's JRAs. While a
figure-wise comparison showed that HKPF incurred similar levels of total
expenditures on JRA in the past two years, it could not be deduced merely
from such a comparison that HKPF had reallocated its resources or adopted
other operational arrangements.

Civil Service Pay Adjustment Mechanism
34. Mrs Regina IP advised that as Hong Kong's economic situation in

2018 was rather satisfactory, the proposed rates of pay rise based on PTS
results were desirable. However, as our economy was affected by the
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social incidents that took place in the latter half of 2019, it was anticipated
that tides of business closing down would appear one after another, and a
large unemployed population was poised to grow in 2020. She asked
whether the Government would propose legislative amendments to reduce
the salaries of civil servants in case Hong Kong slipped into economic
recession in 2020 with escalating unemployment rate. She also asked
whether the pay adjustment mechanism for politically appointed officials
was the same as that for civil servants. She was also of the view that
voluntary pay reduction should be offered by politically appointed officials.

35.  SCS replied that both the annual PTS and the civil service pay
adjustment mechanism would take into account such relevant factors as the
state of Hong Kong's economy, the Government's fiscal position, etc. The
impacts of the recent social situation would be reflected in the next PTS.
By that time, the Government would consider increasing, reducing or
freezing the salaries of civil servants, having regard to PTS results and all
other relevant factors. No estimation could be made at the present stage.
Pay adjustment for politically appointed officials was made in accordance
with established mechanism in tandem with the changes in Consumer Price
Index (C). He noted Mrs Regina IP's views on voluntary pay reduction by
politically appointed officials, and would convey such views to the relevant
authorities.

36. Mr LEUNG Yiu-chung noted that civil service pay was adjusted
according to established mechanism under which after the staff side of the
four central consultative councils submitted individual pay claims to the
Government, CE-in-Council would propose the pay adjustment offers,
having regard to six relevant factors including the pay claims of the staff
side. In respect of civil service morale, which was one of the six relevant
factors, he asked how it was measured, as well as the criteria or indicators
based on which such measurements were made. Regarding those civil
servants who were extremely disappointed at the performance of HKPF in
the past six months, how the Administration would make use of pay
adjustment to compensate these civil servants to address their
dissatisfaction and mitigate the impacts on civil service morale.

37.  SCS replied that civil service morale could not be quantified. He
and his colleagues would, from time to time, go to various government
departments to visit civil servants and understand their work situation.
They also met with representatives of various civil servants associations
and unions to listen to their views which included their work pressure and
how to cope with such pressure. In terms of pay adjustment, they would
also pay heed to civil servants' aspirations towards pay adjustment to assess
civil service morale. Pay adjustment was not a means for making
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compensation, but a means to recognize the performance of and provide
incentives for civil servants.

38. Mr Alvin YEUNG enquired about the duration for which the effect
of boosting civil service morale might last after the proposed civil service
pay adjustment was approved. He also asked how the Administration
came to know whether the civil service morale was low and whether civil
servants were satisfied with the relevant pay adjustment if it was
impossible to measure civil service morale.

39.  SCS replied that the Administration would spare no efforts in
raising the job satisfaction of civil servants and providing sufficient support
for civil servants who had to work under immense pressure, including the
provision of psychological counselling service for civil servants.
However, raising civil service morale could not happen overnight, neither
could it be achieved through annual pay adjustment only. In case the
proposed pay adjustment was not approved, civil service morale would
definitely be seriously affected. The rate of pay rise as proposed in the
current funding proposal was determined by CE-in-Council after balancing
the six relevant factors which included civil service morale.

Handling of pay adjustment by non-governmental organizations

40. Mr SHIU Ka-fai noted that after the proposed 2019-2020 civil
service pay adjustment was approved, civil servants would be given
back-payments in respect of the salary increase between 1 April 2019 and
the date on which the pay adjustment was approved. He asked whether
staff members of non-governmental organizations ("NGOs") would also be
able to receive such back-payments.

41. In reply, SCS said that the back-payment arrangements under
annual civil service pay adjustment exercises differed among individual
NGOs, depending on the employment contracts entered into between the
relevant NGOs and their employees. Nevertheless, after the proposed pay
adjustment had been approved, the amounts of subventions to individual
NGOs would be adjusted correspondingly. The Government cherished
the hope that such organizations would make use of the adjusted
subventions to adjust the salaries of their staff. The employees of some
NGOs might not receive such back-payments, e.g. individual NGOs might
not offer back-payments for their employees who left the organizations
after 1 April 2019 but before FC's approval for the proposed civil service
pay adjustment.
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Pay adjustment for non-civil service contract staff

42. Noting that the Government's non-civil service contract ("NCSC")
staff would not benefit from the civil service pay adjustment, Mr KWOK
Wai-keung was concerned that as their base salaries were different, the
cumulative rate of pay rise would also be affected. He enquired about the
existing number of NCSC staff in the Government, the measures to be
adopted by the Administration in coping with possible legal proceedings
that might arise if the pay adjustment for HKPF had to be singled out for
handling, as well as whether it would consider not adjusting the salaries of
those LegCo members whose performance had aroused dissatisfaction
among members of the public.

43. In reply, SCS said that the number of NCSC staff in the
Government stood at about 10 000 at present, and various government
departments would, according to corresponding mechanisms and
benchmarks, consider adjusting the salaries of these employees at different
times. In 2018-2019, the pay adjustment for about 60% of NCSC staff
was similar to that for civil servants. There was an important set of
"Internal relativities" among the salaries of civil servants in different
grades, and among different pay scales. If the Government arbitrarily
revised individual pay scales in a way that was different from other pay
scales, it might distort the set of "internal relativities", thereby dampening
civil service morale.

44, At 5:58 pm, the Chairman said that there were two members on the
wait-to-speak list. If there were no other members who intended to speak,
he would put the item to vote after the two members on the wait-to-speak
list had spoken.

45. At 6:09 pm, the Chairman said that members intending to propose
motions under FCP 37A should do so expeditiously.

Disciplinary procedures of the civil servants

46. Mr HUI Chi-fung did not agree to the procedure through which FC
had handled the motions on summoning the Commissioner of Police
("CP"), and expressed dissatisfaction about how members in the
pro-establishment camp had voted on the motions. He asked the
Administration how it would handle pay adjustment for civil servants who
had allegedly breached the law as civil service pay adjustment was to be
considered indiscriminately on the whole and pay adjustment for civil
servants in individual departments should not be handled separately. He
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asked whether the Government would penalize and dismiss the relevant
police officers as the Government would, according to established
mechanism, penalize those civil servants who had committed criminal
offences. He also asked whether there were police officers among the
civil servants who had been arrested by HKPF.

47. Expressing strong dissatisfaction about the current interdiction
arrangement for police officers who had allegedly breached the law,
Mr Charles Peter MOK pointed out that the majority of members of the
public were dissatisfied with the performance of the Police. He also said
that the Administration, which regarded LegCo as a rubber stamp, was
reluctant in reforming the current problematic system as it was sure that its
proposals would definitely get LegCo's green light. He said members of
the public were also extremely dissatisfied with the Government's attempt
to polarize members of the public.

48. Mrs Regina IP did not subscribe to the views of some members that
the majority of members of the public were dissatisfied with the
performance of the Police. She pointed out that many members of the
public (including more than 600 medical practitioners) had earlier
advertised in the newspapers to give signature support for the Police's law
enforcement work.

49, In reply, SCS said that various avenues were available for the
Government to handle the illegal acts of civil servants. Noting that some
members and members of the public had views on the performance of
police officers, he reiterated that the Government would solemnly deal with
all civil servants who had allegedly breached the law. Like all other civil
servants, police officers would be subject to disciplinary procedures if they
were convicted by the court, and such disciplinary procedures might lead to
the dismissal of the relevant police officers. The Government would not
respond to questions on whether there were civil servants in individual
departments who might have committed illegal acts.

50. Mr LAM Cheuk-ting considered that everyone had witnessed how
HKPF had performed in the past six months, including police brutality,
indiscriminate arrests, etc. Many members of the public were dissatisfied
with the performance of the Police. He asked the Administration whether
civil servants should, in the course of work, speak along the Government's
official line, in particular when the personal views of civil servants differed
from the official stance. He enquired about the reasons why the
spokesperson of the Police, during a television interview and in the course
of work, had claimed that he was not representing HKPF but was voicing
his own views when he said that the fact that someone had led a group of
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persons to Yuen Long on 21 July 2019 had resulted in the subsequent
occurrence of attack incidents, while the official stance on the incident was
that the investigation into the incident was still underway.

51. In reply, SCS said that civil servants, when giving views in the
course of work, should be mindful that they must not arouse suspicions as
to whether the principle of maintaining impartiality and political neutrality
was seen to have been compromised when discharging their duties. He
would not comment on the speeches made by individual civil servants on
certain occasions, in particular the case in which he did not have the
transcripts of the relevant remarks. However, he was of the view that civil
servants might voice their personal views by indicating his agreement or
disagreement with the descriptions of a certain incident made by various
parties. Those who were dissatisfied with the performance of the Police
might lodge complaints with HKPF so that the complaints might be
handled by the relevant department head(s).

52. Mr WU Chi-wai considered that when performing duties, civil
servants should not give views that were inconsistent with the official
stance announced by the Government. He also said that in respect of the
incident that happened on 21 July 2019, the Chief Secretary for
Administration ("CS") had remarked that the performance of the Police
Force in the incident might have fallen short of the public's expectations,
but CS' remarks were met with response from President Lam Chi Wai of
the Junior Police Officers' Association ("JPOA") that CS' remarks did not
represent the stance of the Police. He enquired whether such remarks
could be regarded as subordinates offending and condemning their
superiors, as well as why the Administration had issued an open letter to
those civil servants who expressed dissatisfaction with the Government,
claiming that their actions might result in disciplinary punishments.

53.  SCS replied that CS had, on many occasions, said that he had met
and communicated with CP and representatives of the four staff
associations of the Police in relation to the aforesaid incident, reiterating
his unreserved support for the Police's law enforcement work.  If members
of the public were dissatisfied with the Police's performance in handling
individual incidents, a complaints handling mechanism was in place
including lodging complaints with the Complaints Against Police Office.
The open letter was issued to remind all civil servants that as they formed
the backbone of the Government, they should be supportive of the
Government's policies. In case they were arrested for participating in
unlawful activities, they would be subject to disciplinary proceedings,
including subjecting the civil servants concerned to interdiction.
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54. Noting that those civil servants who were arrested for participating
in unlawful activities might be interdicted, Mr Jeremy TAM asked whether
those civil servants who were arrested by the Police in an indiscriminate
manner would also be interdicted. Regarding a civil servant who refused
to enter into bail after being arrested and not sufficient evidence was
available for the Police to institute prosecutions against him, he also asked
whether such civil servant would also be interdicted, and this question was
related to the handling of his salary payment.

55. In reply, SCS said that allegations of indiscriminate arrests by the
Police must be substantiated by facts. He could not subscribe to the view
that the Government could only sit with its hands folded when someone
was dissatisfied with the law enforcement work of the Police. If police
officers had breached the law, they must be subject to sanctions under the
law. The mechanism of interdicting civil servants aimed to protect the
public's interest, and there was no presumption of guilt in interdiction. If
a civil servant was arrested for allegedly breaching the law, he should not
return to work as normal and continue to exercise the powers and functions
of his office. When a civil servant was still subject to Police
investigations or inquiries for his alleged unlawful acts, he would continue
to be interdicted.

56. At 6:15 pm, the Chairman reminded members that under FCP 43,
members' questions on a proposal must relate directly to the contents of the
agenda item. On wider questions of policy, members should raise them
either in the full Council or at an appropriate LegCo Panel.

57. Mr Dennis KWOK advised that at present, among the 6 000-odd
persons arrested for participating in public events, only about 1 000 had
been officially charged. He asked the Administration why those civil
servants who had not been officially charged had to be immediately
interdicted or removed from office, as well as the basis on which it
assessed whether such a practice was in line with public interest. He also
asked why the Government, on the one hand, immediately issued
statements to express regrets about the statements issued by civil service
bodies which queried the Government, it did not respond to a similar
statement issued by JPOA on the other, and doubted whether the
Government had been adopting double standards.

58. SCS replied that a total of 41 civil servants had been arrested by the
Police for alleged involvement in social incidents in the past six months,
instead of more than 6 000. After carefully balancing public interest and
the gravity of the accusations against these civil servants, 31 in these 41
civil servants had been interdicted. According to the existing mechanism,
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when a civil servant was subject to Police investigations or inquiries, the
Administration could consider interdicting him.

59. Mr Charles Peter MOK considered that it was unfair for the civil
servants who were interdicted by the Administration upon being arrested
but not being prosecuted, as it was tantamount to passing a judgment before
trial. Mr CHAN Chi-chuen advised that, as far as he knew, an arrested
police officer would receive 50% of his salary upon being charged with a
criminal offence, but the withheld salary would be repaid in full to the
officer after he had been cleared of the alleged offence. He asked whether
the salaries of these 31 civil servants being arrested and interdicted would
be suspended or reduced, and when the withheld salary would be repaid to
the civil servants who had been subject to interdiction. Dr CHIANG
Lai-wan also raised similar enquiries, and asked whether civil servants who
had not been convicted would have his withheld salaries repaid in full, as
well as whether convicted civil servants would be dismissed.

60. SCS replied that interdiction was an administrative measure. A
civil servant would normally have not more than 50% of his salary
withheld upon being charged with a criminal offence. The civil servant
concerned would have his salary withheld in full when he was convicted of
a criminal charge after judicial proceedings. In other words, a civil
servant would receive his full salary after being interdicted and before
being charged. When a civil servant subject to interdiction was cleared of
his criminal offence and no punishment was imposed, any withheld salary
would be repaid in full to him. After a civil servant had been convicted,
the Administration would initiate disciplinary proceedings in which it
would consider and decide whether the civil servant concerned should be
dismissed, having regard to the gravity of the offence and the level of
penalty imposed.

61. Mr WU Chi-wai said that on 11 November 2019, a traffic police
officer drove a motor cycle into a crowd outside MetroPlaza of Kwai Fong,
injuring at least two members of the public. The Police Public Relations
Branch subsequently advised that the traffic police officer concerned had
been suspended from frontline work and arrangement had been made for
the officer concerned to take leave. Shortly after that, CP advised that the
police officer had already resumed his duty. Mr WU asked whether the
Civil Service Bureau grasped and noted the arrangements on suspension
and resumption of duties of police officers. Regarding the public's
impression of the civil service as a whole, he asked whether it was in the
interest of the public for the traffic police officer to resume duty after
driving a motor cycle into a crowd. He also asked whether it was totally
up to the heads of the departments concerned to decide how the misconduct




Action

-20 -

committed by civil servants in respective government departments in the
course of work should be handled, and to determine whether such
misconduct was in line with public interest. He also asked whether the
Civil Service Bureau had the authority to manage the conduct of civil
servants in other departments.

62. SCS replied that he would not comment on individual cases. CP
would determine the handling of misconduct of individual police officers.
In respect of other departments, according to prevailing policy, while
department heads would decide how to handle the misconduct committed
by civil servants working in respective departments, they would consult the
Civil Service Bureau as and when necessary.

63. Mr HUI Chi-fung was concerned that in the recent public events,
some civil servants had been accused of violating the principle of political
neutrality and spreading hate speech. He asked whether it was
inappropriate for civil servants to use unsuitable and offensive remarks to
describe members of the public, and whether the making of such remarks
had run contrary to the principle of political neutrality. He enquired about
the mechanism in place to regulate the behaviour of these civil servants, as
well as whether the Administration would seek to reflect such misconduct
in the pay adjustment for these civil servants.

64.  SCS replied that the remarks used by individual civil servants might
not be satisfactory, and that the Government did not encourage the use of
derogative terms to describe any persons. As to whether some individual
cases were indeed inappropriate and ran against the principle of political
neutrality, a decision could only be made in the light of the details of such
incidents and the specific terms that had been used. If members found
that there were cases involving the use of inappropriate remarks, he would
convey members' concerns to relevant departments. The annual civil
service pay adjustment should be considered as a whole, instead of a tool
for handling issues relating to the conduct of individual civil servants.
Other avenues were available for the Government to handle such cases.

65. Dr CHIANG Lai-wan enquired about the policies or measures
adopted by subvented organizations (including schools, etc.) regarding
subjecting their employees to interdiction, transfer, and salary
deduction/reduction. She asked how the Administration would deal with
the relevant employees in such cases where teachers who were no longer
suitable to teach in schools had to be transferred to other posts, and some
staff members of Radio Television Hong Kong had been publishing
anti-government-policy remarks from time to time.
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66. SCS replied that staff members of subvented organizations were not
subject to civil service regulations, but teachers of government schools, if
they were employed on civil service terms, were subject to the civil service
regulations generally applicable to civil servants. If there were problems
with the discharging of duties by civil servants in individual government
departments, such cases would be handled and followed up by respective
department heads first.

67.  The meeting ended at 7:00 pm.

Leqgislative Council Secretariat
28 August 2020




B &%

*Thkkhkkhkkkkkhkkhkkhkkhkkhkkhkkhkkhkkhkkhkkkkhkkhkhkkhkkhkkikkhkkhkhkidkkxk

VEEMBERS
ERMLE

H Hi: 20205 1H 10 H(EHEAH)

B B: LF8HISHELRM4H
TH 48504 3E 7H

 Fc MAERAEAEEREL

(MEEENREEZERE (MBZREgERER) £ 19K
SREEEEFEEEBREAMBAT
2019-2020 FE AR B FHM B A F 2T FCR(2019-20)33
HEERAEREENESEBOFHRAR
RENZEFRRAE)

*Thkkhkkhkkkkkhkkhkkhkkhkkhkkhkkhkhkkhkkhkkkkkkkhkhkkikkhkkikkhkkikhkiddkkxk



Appendix

R e e e b b b e b b b b b b b b e b b b b b b o b b b b

Finance Committee of the Legislative Council
Minutes of the meeting
held at Conference Room 1 of the Legislative Council Complex
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(Verbatim Transcript of the proceedings of the Committee in dealing
with members seeking the Committee to summon certain Government
official(s) to attend the relevant meeting(s) to testify and give evidence

in relation to agenda item FCR(2019-20)33 related to 2019-2020 civil
service pay adjustment under paragraph 19 of the Finance Committee
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