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File Ref.: HAD HQ CR/20/3/3SF1/(C)  
 
 

LEGISLATIVE COUNCIL BRIEF 

Building Management Ordinance  
(Chapter 344) 

BUILDING MANAGEMENT (AMENDMENT) BILL 2023 

INTRODUCTION 

 At the meeting of the Executive Council on 28 November 2023, the 
Council ADVISED and the Chief Executive ORDERED that the Building 
Management (Amendment) Bill 2023 (Bill), at Annex A, should be 
introduced into the Legislative Council (LegCo).  
 
 
JUSTIFICATIONS 

2. Private buildings are the property of owners and it is owners’ 
responsibility to manage their buildings properly.  The Building 
Management Ordinance (Cap. 344) (BMO) provides a legal framework for 
owners to form and run owners’ corporations (OCs), which are body 
corporates that have the legal power to manage the common parts of the 
buildings on behalf of all owners.  
 
3. With a growing number of aged buildings in need of repair and 
renovation, owners are increasingly concerned about how decisions on major 
building maintenance are made by OCs.  Besides, there has been a strong 
call from the community for better control over how the management 
committees (MCs), being the executive arm of OCs, handle day-to-day 
management.  Areas of particular concern include meeting procedures, 
preparation of financial statements, keeping of records and documents, etc. 
 
4. To address these public concerns, the Bill will propose amendments 
to the BMO to require the engagement of more owners in procurement 
decisions, to improve the transparency and accountability of the operation of 
MCs, as well as to enhance deterrence against non-compliance with the BMO.  
The major proposals are set out in the ensuing paragraphs. 
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Major legislative amendment proposals 
 
(I) Large-scale Maintenance and High-value Procurement 
 
5. The Bill will introduce in the BMO a new category of procurement 
called “large-scale maintenance procurement”.  Procurement for any 
maintenance project will be considered as “large-scale maintenance 
procurement” if the average project cost per building flat exceeds $30,0001. 
 
6. Currently, owners may attend a meeting of owners in person or 
through appointing proxies.  With proxies, it is possible that resolutions for 
procurement are passed with the presence of only a few owners.  Given the 
huge stake involved in “large-scale maintenance procurement” (both in terms 
of scope and the financial implications for owners), it would be preferable, 
from a public policy angle, to mandate a certain level of owners’ in-person 
participation, in order to protect their interests and to minimise potential 
disputes.  To this end, the Bill will require that a resolution for “large-scale 
maintenance procurement” can only be passed if at least 5% of the owners or 
100 owners (whichever is the lesser) have voted in person2.   
 
7. To draw owners’ attention to the discussion of “large-scale 
maintenance procurement”, the Bill will require that the notice of meeting 
must contain a reminder, denoted as being important, of the fact that the 
meeting agenda will cover such procurement, with estimated amounts to be 
contributed from building management fund and by each building flat owner 
for the procurement.  Furthermore, to enhance transparency, copies of the 
meeting minutes must be supplied to all owners within 28 days after the date 
of meeting.  The minutes will also need to record the number of owners 
voting in person and by proxy respectively for the resolution for “large-scale 
maintenance procurement” to ensure that the “voting-in-person” requirement 
has been complied with. 
 
 
                                                 
1  The figure has made reference to the costs of projects under the Building Rehabilitation 

Schemes of the Urban Renewal Authority.  Any garage, carpark or carport will not be counted 
as building flats.  Besides, procurement for recurring and regular services, such as cleaning, 
security and engagement of property management companies, will be excluded from the 
definition of “large-scale maintenance procurement” to avoid disruption to daily building 
management services.  

 
2  A new mechanism will be introduced in the Bill for a corporate flat owner to authorize a natural 

person by a resolution of its directors or other governing body and an authorization notice to 
act at a meeting on its behalf.  A corporate flat owner will be taken to have voted personally 
at the meeting if the authorized natural person casts a vote on its behalf. 
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8. Other than “large-scale maintenance procurement”, the Bill will 
impose additional requirements on “high-value procurement”3 conducted by 
OCs.  Under the existing BMO, any supplies, goods or services with a value 
exceeding or likely exceeding $200,000 or 20% of the OC’s annual budget, 
whichever is the lesser, is to be procured by invitation to tender.  For the 
latter case, the acceptance of tender must be decided by a resolution of owners.  
The Bill will replace the “annual budget” benchmark by average annual 
expenditure in the last three years.  This will better reflect the actual 
expenditure pattern of the OCs and reduce the risk of circumventing the 
tendering and related requirements by deliberately inflating the annual budget.     
 
9. In addition, the Bill will introduce a number of measures to enhance 
the integrity and transparency of the conduct of tender for “large-scale 
maintenance procurement” and “high-value procurement”.  Among others, 
MC office-bearers, managers and other persons responsible for conducting the 
procurement will need to declare any pecuniary or personal interests in the 
tender submitted, or connections with a person who has submitted a tender.  
Where a declaration is made, a notice of declaration will need to be displayed 
in a prominent place in the building to inform owners and certain restrictions 
(e.g. prohibition from attending meetings and participating in procurement 
activities) will apply.  
 
10. Besides, the Bill will require, amongst others, the display of a copy 
of invitation to tender in a prominent place in the building for owners’ 
information; bar the acceptance of tenders submitted after deadline; and 
specify the minimum number of potential suppliers that must be invited for 
procurement the value of which exceeds a certain amount4. 
 
(II) Financial Statements 
 
11. Under the current BMO, only financial statements of OCs in respect 
of buildings with more than 50 flats are required to be audited.  However, in 
view that the income and expenditure of a building with a small number of 
flats (for example, a low-density building or housing development with few 

                                                 
3  Where the value of supplies, goods or services exceeds, or is likely to exceed, $200,000 but 

does not exceed, or is not likely to exceed, 20% of average annual expenditure in the last three 
financial years (referred to as “type 1 high-value procurement” in the Bill), or the value of 
supplies, goods or services exceeds, or is likely to exceed, 20% of average annual expenditure 
in the last three financial years (referred to as “type 2 high-value procurement”). 

 
4  For procurement with a value exceeding or likely exceeding $200,000, no less than 5 potential 

suppliers must have been invited; for procurement with a value exceeding or likely exceeding 
$10,000 but not exceeding or unlikely exceeding $200,000, no less than 3 potential suppliers. 
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units) may still be substantial, it would be more appropriate to use the income 
and expenditure as the basis for determining the audit requirement.   
 
12. With reference to regular building expenditure items such as the 
salary of security and cleansing staff, insurance, etc., the Bill will stipulate 
that the financial statements of the buildings with total annual income or 
expenditure exceeding $500,000 must be audited regardless of the number of 
flats. 
 
13. Besides, the BMO currently only requires that the financial 
statements, together with the accountant’s report, be laid before the OC at the 
annual general meeting.  To enable owners to have an earlier access to the 
financial statements, the Bill proposes a new requirement for displaying the 
financial statements in a prominent place in the building once available 
without waiting for the annual general meeting. 
  
(III) Criminal Sanctions 
  
14. There have been calls for more sanctions in the BMO to achieve 
greater deterrence against non-compliance with the BMO.  On the other 
hand, some consider that MC members serve voluntarily and criminal liability 
would affect owners’ motivation to take up building management duties.  
There is a need to strike a balance between the deterrent effect and the impact 
on owners’ participation in building management. 
 
15. The Bill will therefore keep the existing offences under the BMO 
unchanged, while introducing new offences in relation to the keeping of 
important OC documents, including accounting documents, meeting minutes, 
tender documents and proxy instruments.  Upon conviction, the convenor of 
the meeting or MC office-bearer (as the case may be) would be liable to a fine. 
 
16. For all existing and newly proposed offences, a statutory defence 
will be made available in the Bill such that the person charged will be entitled 
to acquittal if (a) sufficient evidence is adduced to raise an issue that the 
offence was committed without the person’s consent or connivance and the 
person exercised all due diligence that the person ought to have exercised in 
the circumstances to prevent the commission of the offence; and (b) the 
contrary is not proved by the prosecution beyond reasonable doubt. 
 
Application to Buildings without OCs 

17. To enable owners of buildings that do not form OCs (e.g. private 
housing estates managed by the Deed of Mutual Covenant (DMC) manager) 
to benefit from the amendment proposals, the Bill will incorporate 
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amendments in relation to “large-scale maintenance procurement” and “high-
value procurement”, as well as financial statements, into Schedule 7 to the 
BMO5 as mandatory terms in the DMCs. 
 
Transitional Arrangements 

18. Transitional provisions will be included in the Bill such that new 
requirements relating to procurement will not apply to procurement in 
progress.  However, where a procurement exercise is initiated before the 
commencement of the Building Management (Amendment) Ordinance 2023 
(Amendment Ordinance) but no contract for the procurement has been made 
three years after the date on which the Amendment Ordinance comes into 
operation, the new requirements should prevail.   
 
 
THE BILL 

19. The main provisions of the Bill are summarised below – 
 

(1) Clause 8 adds new sections 4A and 4B to the BMO to provide 
that it is an offence for a convenor of an owners’ meeting for OC 
formation to fail to keep proxy instruments.   Clause 30 adds a 
similar offence provision (new section 40CA) for the failure of 
MCs to keep proxy instruments for OC meetings; 

  
(2) Clause 19 amends section 27 of the BMO and Clause 20 adds 

new sections 27A and 27B to the BMO to – 
 

(a) provide for the duties of MCs to display financial statements 
of OCs (and related accountant’s reports) in prominent places 
in the buildings; 
 

(b) adjust the requirements in respect of the maintaining of books 
of account and the preparation of financial statements of OCs; 
and  

 
(c) provide that it is an offence for MCs to fail to keep certain 

accounting documents of OCs;  
 

(3) Clause 22 adds a new Division 5 to Part IV of the BMO, which 
contains the provisions about the procurement of supplies, goods 

                                                 
5  The provisions in Schedule 7 to the BMO are incorporated into all DMCs.  Currently, Schedule 

7 contains provisions relating to, among others, procurement and financial statements. 
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or services required by OCs for building management. That 
Division provides that – 

 
(a) the MC must keep all procurement documents for a period of 

six years and it is an offence for MCs to fail to keep 
procurement documents; 
 

(b) “large-scale maintenance procurement” and “high-value 
procurement” are subject to certain requirements specified in 
a new Schedule 6A to the BMO (i.e. requirements as to the 
display of copies of invitations to tender, the timely 
submission of tenders and the minimum number of potential 
suppliers to be invited for the procurement); 

 
(c) in relation to “large-scale maintenance procurement” and 

“high-value procurement”, a new Schedule 6B to the BMO 
has effect so that MC office-bearers and managers, etc. must 
declare any pecuniary or personal interests, or connections for 
the tenders submitted; and 

 
(d) general meetings of OCs concerning “large-scale 

maintenance procurement” is subject to certain stricter 
requirements specified in a new Schedule 6C to the BMO (i.e. 
requirements as to notices of meetings, the voting-in-person 
threshold for the voting in respect of proposed resolutions, the 
recording of votes cast for such proposed resolutions 
personally and by proxy in the meeting minutes and the 
supply of copies of such minutes to the owners etc.); 

 
(4) Clause 27 adds a new section 36A to the BMO to provide that it 

is an offence for MCs to fail to keep certain documents (including 
minutes and proxy instruments) concerning meetings of MCs 
and general meetings of OCs; 

 
(5) Clause 35 amends Schedule 2 to the BMO to provide for the duty 

of MCs to supply copies of minutes for MC meetings concerning 
“large-scale maintenance procurement” to the owners etc.; 

 
(6) Clause 36 amends Schedule 3 to the BMO to provide that 

corporate flat owners may be represented at general meetings of 
OCs by natural persons authorized by them; and 
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(7) Clause 40 amends Schedule 7 to the BMO to incorporate 
amendments in relation to “large-scale maintenance procurement”, 
“high-value procurement” and financial statements where 
appropriate in DMCs by way of implied terms.  

 
The existing provisions being amended are at Annex B. 
 
 
OTHER OPTIONS 

20. The proposal cannot be implemented without legislative 
amendments to the BMO. 
 
 
LEGISLATIVE TIMETABLE 

21. The legislative timetable is as follows –   
 

Publication in the Gazette 
 

8 December 2023 

First Reading and commencement 
of Second Reading debate 
 

13 December 2023 

Resumption of Second Reading 
debate, committee stage and Third 
Reading 

To be notified 

 

IMPLICATIONS OF THE PROPOSAL 

22. The financial, civil service, economic, and sustainability 
implications of the proposal are set out at Annex C.  The proposal is in 
conformity with the Basic Law, including the provisions concerning human 
rights.  It has no productivity, environmental, family or gender implications.  
The proposed legislative amendments will not affect the current binding effect 
of the BMO. 
 
 
PUBLIC CONSULTATION 

23. Members of the public, LegCo and stakeholders were consulted on 
the legislative amendment proposals.  Specifically, prior to the meeting of 
LegCo Panel on Home Affairs, Culture and Sports in April 2023, we had 
conducted 13 engagement sessions with political parties, LegCo Members and 
representatives of the property management sector to listen to their views on 
the latest proposals.  They were generally supportive of the proposals.  

  C   

  B   
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PUBLICITY 

24. A press release will be issued on the date of Gazettal.  A 
spokesperson will also be available to handle media enquiries.   
 
 
BACKGROUND 

25. The BMO stipulates, inter alia, the formation, powers and duties, 
and operation of OCs.  Through an MC appointed by owners, an OC may 
exercise and perform the powers and duties of the owners in relation to the 
common parts of the building.   
 
26. The Government reviews the BMO from time to time.  The BMO 
was last amended in 2007 to rationalise the appointment procedures of MCs, 
to set more specific requirements on the use of proxy instruments, and to 
enhance the provisions of mandatory procurement of insurance for third 
parties, etc. 
 
 
ENQUIRY 

27. Any enquiries on this brief can be directed to Mr Alfred LEE, 
Assistant Director (5) of the Home Affairs Department, at 2835 2121.   
 
 
 
Home and Youth Affairs Bureau 
Home Affairs Department 
6 December 2023 
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Annex C 
 

Implications of the Proposal 
 
 
Financial and civil service implications 
 
 To ensure effective implementation of the legislative amendment 
proposals, follow-up work will be required after passage of the Bill, including 
preparation of educational and publicity materials, updating the administrative 
guidelines, providing support services to OCs and owners, etc.  The Home Affairs 
Department will absorb the workload and expenditure arising from the proposal 
from within its own resources while keeping in view the need to seek additional 
resources in accordance with the established mechanism where necessary. 
 
 
Economic Implications  
 
2. The BMO facilitates the management of private multi-storey buildings.  
The legislative amendment proposals seek to require the engagement of more 
owners in important procurement decisions and improve the transparency and 
accountability of OCs.  While the proposed legislative amendments contribute to 
proper building management, the proposals should have no significant economic 
implications for the property market as a whole.   
 
 
Sustainability Implications  
 
3. As most people in Hong Kong reside in multi-storey buildings, effective 
building management will contribute towards a pleasant and sustainable living 
environment in the society at large. 
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