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PURSUANT TO STANDING ORDER 4AA, HIS EXCELLENCY THE GOVERNOR, THE RIGHT HONOURABLE CHRISTOPHER FRANCIS PATTEN, ATTENDED TO ADDRESS THE COUNCIL AND TO RECEIVE QUESTIONS.





總督彭定康先生依據《會議常規》第4AA條的規定出席會議，向本局致辭，並接受質詢。


�
主席：請各位議員繼續站立，等候總督進入會議廳。








秘書：香港總督。








主席：總督會作出簡短聲明，並就已通知各位議員之兩項題目回答議員質詢。各位議員提出質詢並獲得答覆之後，可提出一項簡短之跟進質詢，但只限於要求闡明該答覆不明之處。








GOVERNOR: Mr President, as Honourable Members may know, I visited London from 9 to 15 January.  I wanted to visit Britain well in advance of the General Election which must be held before the middle of May this year. 





	During my visit, I delivered the annual NatWest Lecture and saw a large number of ministers and parliamentarians.  In particular, I had meetings with the Prime Minister, the Foreign Secretary and the Home Secretary, as well as with the Minister of State for Hong Kong.  I discussed with ministers the latest developments concerning the transition, including China's extremely misguided decision to appoint a body to replace this properly-elected legislature.  I also pressed with ministers once more for the deserving claims of the non-Chinese ethnic minorities to full British citizenship.  Most of my meeting with the Home Secretary was devoted to this subject, but it formed an important part of my meeting with the Prime Minister and my meeting with the Foreign Secretary as well.





	I also had meetings with Mr Tony BLAIR, Mr John PRESCOTT and Mr Robin COOK as well as Mr Paddy ASHDOWN.  I raised the issue of the ethnic minorities with them, too.  As Honourable Members may know, the Labour Party has now joined the Liberal Democrats in supporting full British citizenship for the ethnic minorities.  Mr Robin COOK, the shadow Foreign Secretary, made clear in the debate in the House of Commons in November that his party would support legislation to grant them citizenship.  This pledge was reaffirmed in my meeting with Labour Party leaders and by Mr John PRESCOTT in Hong Kong this week.








	I also raised the ethnic minorities in meetings with the Foreign Affairs Select Committee and with the British Hong Kong Parliamentary Group.  Both were extremely supportive.





	As for the British Government's position, while I very much welcomed the Prime Minister's strengthened reassurance to the ethnic minorities which he gave during his visit in March, I am sorry that the Government has still not yet accepted that this unique group of people merit full British passports.  I will continue to press their strong case as hard as I can over the remaining months.





	In general, I found in London considerable and growing interest in Hong Kong and the handover  ─  interest coupled with optimism about Hong Kong's economic prospects but concern at some of the recent actions by China on the political front.  The announcement this week by the Legal Subgroup of the Preparatory Committee, I fear, has done little to dispel those worries.  Britain and the Hong Kong Government have made very clear where they stand on the subgroup's proposals to undermine Hong Kong's Bill of Rights and to restore outdated ordinances which are in conflict with the Bill of Rights and the International Covenant.  


	


	I would be happy to take Honourable Members' questions on the latter subject as well as on issues arising from my visit to London.








主席：請手示意。張炳良議員。








張炳良議員問：總督先生，在原來政制“直通車”模式下，一些因應九七主權移交而須作出改動或適應化的本地法例，應該透過中英聯合小組磋商，在九七年七月一日前由港府提出，而立法局進行所需的立法。但現在中方成立臨時立法會，而中方官員聲稱這臨時立法會於七月一日前將會進行一讀、二讀和三讀的立法程序，這是否表示中英聯合聯絡小組這磋商機制已經失效？














GOVERNOR: Well, I am not entirely sure what it is proposed that the Provisional, so-called Legislature is going to do, but as the Honourable gentleman knows if it purports to legislate  ─  even if that is localizing laws  ─  before 30 June, that action is almost certain to be the subject of legal challenge after 30 June.





	We are still proceeding with our localization programme which has gone pretty well.  It has been one of the more successful areas of the work of the Joint Liaison Group (JLG).  I think I am right in saying that there are only eight localization items which still need to be agreed with the Chinese side in order for all localized bills to be enacted by June 1997.  So, we have made pretty good progress and I hope we can continue to do so through those channels which are agreed between Britain and China.








張炳良議員問：總督先生，對於中國政府一些官員提到臨時立法會於九七年七月一日前會進行正式的一讀、二讀和三讀立法程序，總督先生剛才提到這可能會受到法律上的挑戰。我想了解究竟英國政府或香港政府在過去這段期間曾透過甚麼渠道去了解有關情況，以及有否取得中國政府方面的解釋或說明呢？








GOVERNOR: The simple point is that the Provisional, so-called Legislature cannot legislate.  It has no constitutional power to legislate or purport to legislate for Hong Kong.  I will tell you what sort of assurances we have had.  The clearest assurances we have had have been from the Vice-Premier of the People's Republic of China (PRC), who made it clear to the British Foreign Secretary in April that there could be only one legislature before 30 June, and I assume after 30 June, just as there could be only one judicial appeals system and only one Governor and Government.  If Mr QIAN Qichen is now seeking to resile from that commitment made to the British Foreign Secretary, I think he should explain why.








主席：李華明議員。











李華明議員問：主席，我想提出一項有關民生的質詢。最近有很多團體公布了有關香港貧窮情況的調查報告，結果顯示很多低收入人士的生活水平每下愈況，越來越窮，貧窮問題日益嚴重。政府至今仍未就這些報告發表任何意見，請問有否政府部門曾研究這些報告，並制訂政策，以減輕貧窮人士所面對日益困難的生活境況？








GOVERNOR: The Honourable gentleman should not forget that he is addressing the question to somebody who has been widely denounced for his excessive socialism and welfare spending over the last four and a half years.  I am grateful to be attacked from the other flank on this occasion.  I have to say that the report to which the Honourable gentleman refers was not a prominent issue on my agenda when I went to London, though perhaps it should have been.





	Had it been, I am sure that I would have been able to point out that among sociologists and economists there are a number of different models for defining people's poverty and for discussing redistribution of income.  I think that this particular model underestimates the impact on people's living standards over the last few years, not just of increases in Comprehensive Social Security Assistance payments but of increases in investment in health care, in education and in other things which help to raise the overall standard of living of those who are poor.





	But obviously, the future of social policy in Hong Kong is an extremely important political issue now and over the next few years, and this community, like others, will need to find ways in which it can share its growing wealth with those in need without pushing up taxes so as to choke off further growth.








李華明議員問：我無意跟總督先生爭論“貧窮”的定義，事實上，很多人都是生活在低生活水平中。由於貧窮問題涉及很多政策部門，如生福利科、教育統籌科，請問政府會否成立跨部門小組研究這些報告，然後作出回應？








GOVERNOR: Well, these reports inevitably involve the Government in looking across departments at the impact of our overall policies on those groups concerned, and I am sure that will be done in this particular case.








	I do not seek to belittle the importance of the Honourable gentleman's argument in pointing out that for most people in Hong Kong the standard of living has risen very substantially over the last few years.  Most people have shared in the spectacular economic growth which Hong Kong has enjoyed, but all of us have to be aware of those who have been left behind while the economy has surged forward, and I agree with the Honourable gentleman that we have to try to ensure that our welfare policies help them too.








主席：李永達議員。








李永達議員問：主席，我想提出一項關於人權的質詢，因為大概10日前當中國副總理錢其琛訪問法國時，曾表示中國正考慮會否對兩份國際人權公約進行確認的做法。香港有很積極的反應，民主黨表示支持，認為越快簽署該兩份公約越好。但1星期後，籌委會法律小組建議籌委會大會還原兩條法例，包括《公安條例》及《社團條例》。這給香港市民及國際社會一個很混亂的信息，究竟中國政府想中國及香港的人權狀況繼續發展向好，還是想收緊香港的人權狀況？相信總督先生也聽聞這信息，我不知他會否覺得混亂。請問你們有否試圖透過外交途徑，問問中國政府他們究竟在做甚麼；他們想將香港的人權狀況發展得更好，還是想作出限制呢？








GOVERNOR: I noticed the report which the Honourable gentleman refers to.  I think to be fair to the Chinese side, it represented ─ though it was not denied ─ the French Government's version of the meeting rather than the PRC Government's version of the meeting.  But nevertheless, it sounded helpful and hopeful and I think that the whole international community, and certainly people in Hong Kong, would greatly welcome any positive indication that the PRC was intent on becoming a signatory of the International Covenants.  I think it would send a message of confidence to Hong Kong and would greatly please the international community.





	That statement was completely at variance with the message which came out of the Legal subgroup, to which I referred a moment or two ago, a message which  ─  if I can borrow a word which perhaps has been over-used in the last 24 hours  ─  certainly shocked people in Hong Kong and shocked people outside Hong Kong as well.  (Laughter)


	But, I just want to say this, these are recommendations, recommendations, and I very much hope that wiser views will prevail.  People very often say what is Britain, or what is the international community going to do about this or that issue in Hong Kong, and those are reasonable questions to put to a British Governor.  But there are things that people in Hong Kong can do in this particular case, and one thing they can do is to recall what they have done and said in the past.





	I hope Honourable Members will bear with me if I recall some of the past discussions of human rights here in Hong Kong.  We look back to the Bill of Rights itself.  The Bill of Rights, which was agreed by an Executive Council containing many very distinguished Members whose names I will recall to you in a few moments.





	During those debates,  in the first debate on ─ let me get the date right ─ on 27 June 1990, one speaker, Miss Maria TAM, then a Member of this Legislative Council, set out the issue on one question which has been raised in the last few days which she then dealt with extraordinarily cogently.  Let me quote:  "There has been worry expressed as to the method of entrenchment and the question of supremacy.  The convenor of the ad hoc group had already explained how the group dealt with the Administration's proposal of indirect entrenchment through amendment of the Letters Patent and the administrative measures that could be taken in later days to ensure that future legislation would not conflict with the Bill of Rights.  This I regard as the best way to answer any worries that either the Bill of Rights will be superior to the Basic Law or override the interpretation of the Basic Law under Article 159."





	Then again, when the Bill of Rights was debated on 5 June in 1991, Miss Maria TAM said as follows: "The Bill before Council today does no more than transform the contents of the International Covenant on Civil and Political Rights as it is applied to Hong Kong into a local piece of legislation to make such provision enforceable in the courts of Hong Kong, and I believe we have not contravened the Basic Law.  I believe this to be a proper arrangement in safeguarding the rights of those who live in this territory now and in the years to come."











	Other people made extremely good speeches as well. We have a speech here in 1990 on the same legislation by the former Honourable Member, Mrs Peggy LAM.  "With its present day progress, Hong Kong has a genuine need to introduce legislation to safeguard human rights instead of relying solely on international covenants.  In my view, the promulgation of a Bill of Rights Ordinance should be regarded as the factor conducive to the maintenance of stability and prosperity in Hong Kong and a step forward in promoting Hong Kong's rule of law system.  It is, moreover, an indispensable part of the journey towards civilized social development.  It is apparent ......", she went on, "...... that the Bill of Rights Ordinance once enacted will not claim superiority over the Basic Law.  I think that the enactment and promulgation of the Bill of Rights Ordinance will be conducive to perfecting Hong Kong's laws and promoting Hong Kong people's consciousness of human rights."





	Then we had a particularly moving speech from the Honourable Member, Mr Paul CHENG.  "It is only right that a Bill of Rights is put into place at a time when the Hong Kong community begins its evolution towards a self-government under "one country, two systems".  Given the responsibility of contributing to a successful transfer of sovereignty, we Legislative Council Members are enabled through this draft Bill of Rights to strengthen the foundations of the existing legal system by giving due recognition to the civil and political rights of our territory.  It is incumbent upon us as legislators, preparing for the effective running of the Hong Kong as a special administrative region, to ensure that we will entrench essential freedom in line with the International Covenant.  A Bill of Rights will allow for this in the most expedient manner."





	There was a very good speech by the Honourable Member, Mr Edward HO.  (Laughter)  "As the sovereignty over Hong Kong, a blatantly capitalist society, will be transferred back to China, a steadfast Communist society ......" ─ the Honourable Member's words ─ "...... there is a natural and deep concern amongst the people of Hong Kong that the values attached to fundamental freedoms and rights of the individual as we know them will be different.  Few would disagree with me that our worst fear of the future is not so much a lowering of our standing of living but the diminution of our freedoms and the rule of law.  Thus it is natural that the people of Hong Kong desire that their civil liberties be codified and enshrined in the legal system so that, as far as possible, such liberties would be protected against the abuse of public powers."





	The Honourable gentleman then made a passionate and extremely well-informed contribution to the question of whether or not the Bill of Rights would contravene the Basic Law and whether or not it would take precedence over the Basic Law.  And he came down on the same side as Miss Maria TAM on those issues, and I hope that he still does.  (Laughter)





	We had an extraordinarily good speech as well from the Honourable Member, Mrs Selina CHOW, and I want to conclude this anthology with the Honourable Member's remarks.  "I am convinced ...... (─ 27 June 1990 ─) I am convinced a Bill of Rights,  however imperfect, will boost the confidence of our people.  It should be seen as an integral part of our democratic evolution."  I am not quite sure where the provisional legislature fits into our democratic evolution.  "I cannot agree with the thinking that we should let well alone.  Is that not a familiar system?  The fundamental flaw in the "don't rock the boat" school of thought is a failure to recognize that the boat is rocking."  You can say that again. 





	"Sir, there is much to be done and we have lost much time.  I appeal to Government to do all it can to promote the concept of human rights within a free and responsible society in anticipation of the bill which clearly enjoys the support of our people."





	Thinking back to the remarks of the ubiquitous Foreign Affairs spokesman in Beijing the other day, I am not quite sure who is misleading whom.  I would go on.  We have a moving speech from the Honourable Member, Mr ARCULLI, in which he criticizes the Bill of Rights for not going far enough.  Now that Bill of Rights was introduced by the Government when Members of the Executive Council included the aforementioned Miss Maria TAM, Mr Allen LEE and Mrs Rita FAN.  It was passed by the Legislative Council on a voice vote with nobody voting against it.  





	What about the Societies Ordinance?  Well, among those existing Legislative Council Members who supported the Societies Ordinance, which is now apparently to be struck down, were Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr Andrew WONG, Mr LAU Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr Eric LI, Dr Philip WONG and Mr Howard YOUNG.  The Public Order (Amendment) Bill was passed by a voice vote with nobody voting against it.  Then we come to the Societies Ordinance.  Perhaps I should mention one or two other people who voted for the Societies Ordinance.  They included, on the Third Reading, Mrs Rita FAN and Mrs Elsie TU.





	We then come to the Boundaries and Election Commission Bill ─ a bill which was passed by this Legislative Council because this Legislative Council believes that these matters of electoral arrangements should be handled by an independent body in order to ensure that the arrangements are fair.  I am not quite sure what it is about having fair elections which is thought to contravene the Basic Law but I will leave that to others to describe.  Boundaries and Election Commission Bill.  Members of the present Legislative Council who voted for it included Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr Andrew WONG, Mr Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, and so on.





	So, to return to my starting point whether or not these vital elements in maintaining Hong Kong's way of life are maintained is very much in the hands of Hong Kong people, some very distinguished Hong Kong people who have already told us how important this legislation is.








主席：這麼詳盡的答覆，我相信你應沒有甚麼可跟進吧！（眾笑）








李永達議員問：我相信總督先生應該多謝我提出這項質詢，讓他有機會將所有歷史紀錄讀出來。（眾笑）不過，我感到總督先生還未學曉一件事，就是在這立法局內，很多議員都是“以昨日之我，打倒今日之我”。





	雖然中國政府在現階段提到，籌委會在下星期才會就法律小組的建議作出最後決定，請問總督先生和英國政府在最後這個星期內還有甚麼可做呢？








GOVERNOR: Well, I just make one gentle remark in relation to what the Honourable gentleman has said about about-turns.  There is a difference between an about-turn and a revolving door, and I really do think that people are going to be required to stand up for the way of life which they say they believe in and which has been guaranteed by the Joint Declaration.





	But let me tell you what I am going to do.  I am going to go on speaking out for those values which have made Hong Kong so successful.  I notice that that same Foreign Affairs spokesman said the other day that the PRC had changed in the last 40 or 50 years.  Had we not realized that?  Absolutely.  I am sure he has noticed that Hong Kong has changed as well.  That Hong Kong today is one of the most sophisticated cities in the world, and it would be extraordinary to argue that a first-world economy should be saddled with the sort of political institutions which would be rejected by a third-world economy.  That is the truth of the matter.  And, the Foreign Affairs spokesman should, I think, recognize that.





	I think the Honourable gentleman will have noticed that it is not just the Governor of Hong Kong who has expressed his concern.  Right around the world, newspaper editorials, governments, political leaders and others have expressed their concern.  So, I really do urge those who were responsible for these matters to think again, and think again hard.  This is a very responsible community.  It is a mature community.  It is a law-abiding community.  Allowing people to use a loud hailer is not going to bring civilized society as we know it crashing down.  I would remind some of those who will be responsible for Hong Kong in the future of a very wise remark of the political philosopher, Edmund BURKE.  "People", he wrote, "...... crushed by law have no hope.  If laws are their enemies they will be enemies to laws."  The law has to serve the values and decency of a society like this.  The law does service those values at the moment.  I hope it will continue to do so.








主席：黃錢其濂議員。








MRS ELIZABETH WONG: With deference to you, Mr President, I would like to ask the Governor a question.  And the question I would like to ask the Governor is this: Mr Governor, are you sitting comfortably right next to an Honourable gentleman who aspires to be the President of the provisional legislature that you considered a moment ago to be illegal?








GOVERNOR: Well, I am a man of legendary charity.  (Laughter)





PRESIDENT: Same here.








GOVERNOR: And everybody has to justify their actions, particularly to those who, in a democracy who elected them and everybody has to be, I guess, easy with their own conscience and I do not seek to be judgmental about individuals.  But I do take the view that if Hong Kong is to have the democratic evolution of which the Honourable Member spoke and which has been promised to it, then it is perfectly clear that those who are going to play the most prominent part in that democratic evolution are those who stand for the principles of democracy and do not compromise them.





	I think that the New York Times was right the other day when it said that Hong Kong is a place of the future ─ represents a slice of the future, to get it absolutely accurate, and I think the future in Hong Kong will combine political and economic liberty, whatever the problems of the next year or two.








MRS ELIZABETH WONG: In many countries, parliamentary members cannot really serve two sovereign powers at the same time because it would offend in one way or the other the law of that particular land.  Have you considered, Mr Governor, or has your Administration considered the legality of Honourable Members of this distinguished Council serving , under another sovereign power , another council, either simultaneously or consecutively or concurrently?  In other words, is the legal position very clear ? That is : Honourable Members of this Council under British sovereignty can sit at the same time as members of the Provisional Legislature coming under Chinese sovereignty?








GOVERNOR: Well, it is said by Mr QIAN Qichen not to be a legislature.  It is clearly going to be rather an exotic debating society which meets on occasional Saturday mornings in Shenzhen.  But if what it then does purports to be legislation, and if that legislation takes effect on 1 July 1997, I imagine that there will be people who will wish to challenge it under the Basic Law.  I mean I do not do other than repeat what every lawyer in town will tell you.











主席：陳偉業議員。








陳偉業議員問：總督先生，聽說你曾表示你閱讀《基本法》較《聖經》還多，我相信你最近閱讀立法局過去的會議紀錄還多於《聖經》。





　　剛才總督先生讀了很多過去，尤其是九零、九一年多位立法局議員的演辭，其中當然有很多富智慧和啟發性的言論，值得香港巿民在有機會時仔細咀嚼和學習。請問總督先生會否考慮建議政府部門將這些充滿啟發性的言論編印成書，讓日後我們在研究人權及民主自由的問題時，可以學習前輩那些充滿智慧而又精闢的言論？








GOVERNOR: It is certainly an interesting suggestion.  I think that I am far too charitable to want to inflict on too wide a community too large a selection of readings from speeches made even in a Chamber as august as this one.  I think that on reflection, having read some of these speeches and having read again the Basic Law, I am in future going to spend more time reading the Bible.








主席：鄭家富議員。








鄭家富議員問：總督先生，英方已透過外交途徑傳召駐英大使，抗議還原惡法。但反觀港英政府，除了總督先生在星期一發表了一份我認為是“強而不硬”的聲明外，似乎沒有作出任何特別的具體行動。另一方面，最近港英政府借調了27名政務官員給候任特區首長辦事處。在中方堅決還原惡法的氣氛下，請問總督先生，港英政府如何保證這些官員不會違背港英政府的人權政策，以及如何避免他們將來被利用為還原惡法的幫兇？








GOVERNOR: I think the Honourable Member will recognize the difficulty, the dilemma, that we face.  We wish, and it is a genuine wish, to be as helpful to Mr TUNG as possible.  At the same time we do not wish to put civil servants in difficult or awkward or embarrassing situations.  I have taken the view, and the Chief Secretary and Financial Secretary, I think, share that view, that the best way we could try to deal with this dilemma was to second civil servants to Mr TUNG's private office in the same way that we would second civil servants to bodies outside the Government.  Mr TUNG has said that he recognizes the importance of not putting civil servants in awkward situations and I hope that that can be avoided.  But ultimately, I guess Mr TUNG is going to have to explain what he asks civil servants to do and the reasons for those actions.





	I certainly think that the community also recognizes that it would be totally wrong of us to provide parliamentary draughtsman to draft legislation for the Shenzhen politicians.  So, we have to try to deal with these matters in a way which helps meet Mr TUNG's legitimate requirements while at the same time ensuring that the Civil Service retains its reputation for being politically neutral and meritocratic.





	I just want to add a couple of points.  It is not unusual for civil servants to be seconded to bodies which take a different line from the Government.  I do not say that it is a strictly accurate analogy but I think it is worth bearing in mind.  And the second point I wanted to make is that civil servants will still be, of course, obliged to operate according to the high standards of conduct which would have applied if they had not been seconded.  They will be expected to abide by the Official Secrets Act.  They will be expected to abide by the Civil Service Regulations, and so on.








鄭家富議員問：主席，總督先生似乎很難給我一個圓滿的答覆。我絕不是反對港英政府借調官員給現時的候任特區首長辦事處，問題是當兩項具體政策相違背時，總督會有甚麼具體行動？最低限度總督會否跟候任特區首長見面，向他強烈反映港英政府對還原惡法的不滿？








GOVERNOR: I think the Chief Executive or Chief Executive (Designate) is very well aware of my views and he heard my views on this human rights legislation for a number of years in the Executive Council.  I understand that he is going to give his own thoughts on this issue tonight and I think the whole community will welcome that and will be interested in what he has to say.  I hope he has had the benefit, as I have, of reading what some of his friends and acquaintances and colleagues have themselves said on this question, the sagacious advice they have been able to give in the past.








	I do think we have got to address one pretty central question.  Are Hong Kong's freedoms, civil liberties, after 1997 going to be the same as they are today?  Yes or no?  If the answer to that question is, "yes, of course they are, do not confuse people, do not worry people", then why the need for these changes in the law?  And why the refusal which is all of a piece with these changes and which raises our anxieties even further, why the continuing refusal to which many Honourable Members have referred in the past, to accept the reporting obligations to Geneva under the International Covenants?





	If there is nothing to worry about, why be concerned about reporting?  If on the other hand Hong Kong is not to have the same freedoms as it has got today, a point which many people have inferred from what, for example, Vice-Premier QIAN Qichen has said, then we are entitled to know in what way those liberties are going to be curtailed and how that is consistent with the Joint Declaration, with the Basic Law, and of course with the International Covenants which are applied to Hong Kong.  I think that is the central question which has to be addressed, and I hope it will be clearer as a result of today's speech.








主席：楊孝華議員。








MR HOWARD YOUNG: Mr Governor, you mentioned just now the subject of ethnic minorities and you said that the Labour Party and the Liberal Party would support legislation to grant them full British nationality, and they may or may not command a majority in Parliament.  It depends on who turns up to vote or who is away at the time.  But the governing party has not said that they will initiate legislation and the Labour Party merely said that they would support legislation.  So, if no one initiates it, there is nothing to support.





	Can you tell us whether you are aware if there is any sentiment within the ruling party in the United Kingdom now to initiate the legislation so that it can be supported, or on the other hand, is it a topic that is possible to be dealt with by Private Members' Bills from the opposition?














GOVERNOR: Well, at the moment, it is being dealt with by a Private Member's Bill which was started in the House of Lords and I think has been introduced by a Conservative peer in the House of Lords.  The bill is proceeding through the House of Lords and I think I am right in saying that a Conservative Member of Parliament is minded to introduce the bill in the House of Commons, a Conservative Member of Parliament, Sir Patrick CORMACK, who was here a few months ago and was totally convinced by the arguments he heard from a number of Honourable Members about the ethnic minorities.





	I have to say that I detect in the House of Lords, in the House of Commons, very little opposition among ordinary backbench members to the proposal that the ethnic minorities should get a fair and honourable deal.  I am pleased that the Labour Party has officially changed its position.  It would be a curious paradox if I was to prove more successful in convincing Labour politicians of these matters than those who belong to other parties, but the Labour Party has, I think, changed its position officially.  And, I do not think that there is any sleight of hand on the part of Labour politicians.  I think when they say they support legislation, the implication is that if they were in Government they would propose legislation as well.  They have moved from a position in which they supported right of abode for the ethnic minorities, which was a substantial step forward, to a position in which they support outright legislation on nationality.





	I hope that in the weeks and months which remain to me, I will be able to convince the Conservative leadership of the importance of moving beyond the position which Mr MAJOR staked out in a welcome statement last March.  I said yesterday in a speech that as far as I was concerned, this was one of the main tasks for my last weeks and months as the Governor.  I would find it, and I will say this very openly to the Council, I would find it very difficult to depart on 30 June ─ that is not to suggest that I am not going to depart on 30 June ─ I would find it extremely difficult to depart on 30 June leaving behind some thousands of people who had right of abode in Hong Kong but no nationality here, a sort of nationality in Britain but no right of abode there.  That may not literally be statelessness, but it looks awfully like statelessness to those who are in that position.  I think it would be an exceptionally unfortunate way for Britain to bring the curtain down in this last of its great colonial dependencies.











MR HOWARD YOUNG: With your parliamentary experience in London, if the election is held as late as the middle of May, then does it look likely that such a bill could physically pass through Parliament, bearing in mind the Easter recess and all that?








GOVERNOR: Well, I think to be honest, whenever the election came, a commitment by the government of the day either not to oppose private members' legislation or to put forward legislation itself would pretty well deal with the question of the ethnic minorities even if that legislation had not completed all its stages before 30 June.  I think they would be content to know that they were going to get a passport.





	In an ideal world, that would all be accomplished before the middle of the summer, but I think to be realistic, those who have campaigned so eloquently and so decently for a fair deal for the ethnic minorities would be pretty satisfied by a pledge to legislate even if it could not be guaranteed that that legislation would be in place before the change of sovereignty.








主席：單仲偕議員。








單仲偕議員問：主席，我想再提出有關人權的質詢。如果籌委會真的按照法律小組的建議，廢除《公安條例》和《社團條例》，總督先生認為這行為是否違反《中英聯合聲明》？如果是的話，英國政府可以採取甚麼行動呢？








GOVERNOR: Well, what is it in breach of if this is done?  First of all, it seems to me that what is proposed is in breach of all sense.  As I understand it, what has been proposed is that these ordinances should be struck down and the implication is that the old out-of-date colonial ordinances should be put in their place.  But if you repeal these ordinances, you do not automatically put another law in their place unless, that is, that the National People's Congress (NPC) says that it is now going to legislate for these matters in Hong Kong as well.  If you just strike the legislation down you are left with a legal vacuum.  So, what would the public order legislation in Hong Kong be on 1 July or 2 July?  The proposal makes no sort of legal sense.


	Secondly, we would be left in a situation in which there were provisions of the International Covenants which were directly contradictory to the laws on the Hong Kong statute book and that would be bound to lead to one legal challenge after another in Hong Kong's courts.





	It is also, of course, the case that some provisions of the Basic Law, for example, those that deal with freedom of assembly and freedom of association, would be contravened by bills being put back onto the statute book which have been amended or changed precisely because of our concerns about their relationship to the International Covenants.  So the whole thing would create, in our judgment, a terrible legal muddle.  It would mean, inevitably that the early months of the Special Administrative Region (SAR) Government would be dominated by battles fought out in Hong Kong's court rooms, and I cannot for the life of me think how that is thought to be for the good of Hong Kong's stability and prosperity.





	We hear quite a lot about Hong Kong being too politicized these days.  If you want to know how to really politicize Hong Kong, follow that course of action.  So, quite apart from the fact that, as I said, that these proposals seem to us to be in breach of the International Covenants and therefore a challenge to what has been promised in the Joint Declaration and the Basic Law, they are also in breach of all good sense and they are clearly in breach of what is in the best interests of Hong Kong.








單仲偕議員問：總督先生，有關法律真空的問題，有一個說法是七月一日時，臨立會可即時立法，將《社團條例》和《公安條例》回復至殖民地時代的條例。請問如果將這兩條條例回復至殖民地時代的條例，這是否違反《中英聯合聲明》？








GOVERNOR: My first observation is I am not quite sure why it is that anybody should want the first act of the SAR Government after the return of Hong Kong to Chinese sovereignty to be to put out-of-date so-called colonial laws on the statute book, laws which are no longer appropriate to a sophisticated, modern city like Hong Kong.  








	But precisely whether anything is in breach of the Joint Declaration or in breach of the International Covenants depends, I suppose, on what precisely is done and what precisely the law says.  But it is incredibly difficult to imagine how putting a law back on the statute book which had been taken off the statute book because it was in contravention of the International Covenant could be other than a contravention of the International Covenant.  And, the Chinese side has signed up to the International Covenants being applied to Hong Kong both in the Joint Declaration and in the Basic Law.








主席：楊森議員。








楊森議員問：我對英國政府至今仍未為一些少數族裔人士取得英國護照而感到遺憾。我希望這不是總督先生的道德問題，而是整個英國政府的道德問題。





    我想問總督先生，如果籌委會大會通過法律小組還原惡法的建議，而人大也接受，他們自然要在九七年前立法。當臨立會進行有關立法程序時，總督先生會否將這事交給香港法院處理？








GOVERNOR: Well, just on the first point the Honourable gentleman made, I agree it is a moral issue and a question of honour.





	Secondly, if the Provisional Legislature purports to legislate before 30 June, I do not even think that some of its noisiest and most ideological and dogmatic adherents have suggested that what it does can become law before 30 June.  But if it is involved in a process which clearly produces a law after 30 June, then that is, I think, what lawyers have all said is likely to be challenged in the courts.  But I do not think these Shenzhen debates could come under any present Hong Kong law.  In our judgment, they have no constitutional status or legal status whatsoever.





	Can I add one point about the central issue?  It is sometimes argued that this has to be done because these are bills which were introduced since 1984.  Now, is it suggested that the clock should have been stopped in 1984?  I do not hear Chinese officials saying all the economic growth and development, all the infrastructure investment that has taken place, since 1984 in Hong Kong should be removed and ─ I do not know ─ taken back to Britain, donated to Oxfam.  I am not sure what the proposal is.  Nor do I understand how anybody can suggest that Hong Kong could have lived without changing the law from time to time since 1984.  There have been hundreds of new laws passed since 1984, but it is just this handful which appears to have some relationship to political control which the Chinese side have turned their fire on.





	And does the Bill of Rights represent the sort of fundamental change which the Chinese side say they are legitimately opposing?  What we are talking about is not legislation which fundamentally changes Hong Kong, but legislation the purpose of which is to try to ensure that Hong Kong does not change.  It is the Chinese side, it is this so-called Legal Subgroup, which is proposing the changes, and very fundamental changes they would be too.








楊森議員問：總督先生，我的質詢很簡單，就是如果人大真的宣判《社團條例》和《公安條例》違反《基本法》，香港政府於九七年七月一日前在你的管治下，會否將這事交給香港的法院處理？








GOVERNOR: Well, I am not sure that an action by the NPC in Beijing would be justiciable in the Hong Kong courts before 30 June.  I do not think it would have any standing in the Hong Kong courts before 30 June.  I mean I will take legal advice on that.  The Honourable gentleman and I both suffer from the disadvantage, or have the advantage of not being lawyers, but I think that would be my understanding of the situation.





	What I repeat though is perfectly clear, that is, even if the NPC can strike down Hong Kong laws, the consequence of striking down those laws is not the reinstatement of the laws which were there before.  That requires new legislation, unless, that is, the NPC is proposing to take on a legislative role in Hong Kong in relation to matters which are specifically, specifically part of Hong Kong's autonomy under the Basic Law and under the Joint Declaration.








DR YEUNG SUM: So, you are going to seek some legal advice?








GOVERNOR: Yes, absolutely.








主席：陸恭蕙議員。








MISS CHRISTINE LOH: Mr President, I would like to go back to the problem of statelessness.  There are actually two groups here.  One group is the ethnic minorities which the Governor has addressed.  But to follow on from that I am happy to hear, Mr Governor, that you will press as hard as you can in the final months.  Is there something that this Council can do?  If there is something that, in your opinion, will be helpful to the cause, I think we would like to know.





	Secondly, just now you talked about the possibility of legislation only being passed perhaps even after 30 June 1997.  If that is the case in order to identify the deserving cases amongst the ethnic minorities that will qualify for full British citizenship, can we be assured of having the full co-operation of the Hong Kong Immigration Department?  I believe that is where the files rest for those people right now in Hong Kong.





	Mr Governor, the other group that could be a problem are the Vietnamese migrants, a small group of people whom Vietnam has said are not their nationals.  They are right now in Hong Kong.  It seems like that if that continues to be the situation, even if they volunteer to go back to Vietnam, Vietnam will not take them, they will have nowhere to go to and they could very well also effectively become stateless.  Hong Kong should be doing the decent thing.  If they have nowhere to go to, perhaps that very small group of people will have to stay until some other international solution is found.  Has Britain been looking into this issue and is there any update on what might be a possible course of action?








GOVERNOR: Yes, Britain has been looking at this issue and exploring it at every opportunity and at every level with representatives of the Vietnamese Government.  It has been raised by the Prime Minister, by the Foreign Secretary and by the Minister of State, to take three examples.











	I think there are two problems and they have to be set against the considerable success we have had over the last year in reducing the number of migrants in the camps.  Last year, I think I am right in saying that we sent home over 15 000 migrants which should have put us well on course for completing the task before 30 June.





	The problem we have is the number of Vietnamese in the camps who still are not cleared for return, for repatriation to Vietnam and the number of that group who are ethnically Chinese and whom the Vietnamese authorities have been resisting taking back for reasons which we have discussed in this Chamber before, principally the fact that the Vietnamese authorities clearly see them as a precedent for the 260 000 or so ethnically Chinese Vietnamese migrants who are in China at the moment.





	I hope that the Vietnamese authorities will speed up the clearance of migrants and will, in particular, address this question more positively of the ethnic Chinese migrants.  And it would be more helpful for, I think, the Chinese authorities to help on that issue rather than just wagging their fingers at the British authorities from time to time and saying we are not dealing with the problem rapidly enough.  We have dealt with the problem extremely rapidly over the last year and I think that should, with assistance, help us to reach a complete solution.





	On the question of the ethnic minorities.  First of all, so far as legislation is concerned, I do not want to get the matter out of proportion.  I would hope that legislation could be passed before 30 June.  The point I was trying to make was if that did not prove possible I was sure that the ethnic minorities would recognise that the commitment to legislate, even if the legislation came a bit later, would pretty well satisfy their demands.





	And, I cannot imagine that the Hong Kong Immigration Department would find any difficulty in being helpful.  After all, these are a group who cannot acquire Chinese nationality because of the ethnic provisions of Chinese nationality law.  So it would be a bit unreasonable not to give them at least some assistance in those circumstances.





	And the Honourable lady's first question?








MISS CHRISTINE LOH: Basically, in your opinion, whether there is something that this Council can do to promote the cause of the ethnic minorities?








GOVERNOR: I think this Council has been extremely helpful in promoting their cause.  It has been a considerable help that both the Executive Council and all sides of this Council have been united on this issue.  It has been a considerable help in lobbying visiting Members of Parliament, in lobbying ministers.  I think the Council should continue to keep up the pressure, but I do not think there is any particular new initiative which the Council needs to take.








ADJOURNMENT AND NEXT SITTING


休會及下次會議





主席：按照《會議常規》，本席現宣布本局休會，並宣布本局於一九九七年一月二十九日星期三下午2時30分續會。





Adjourned accordingly at twenty-six minutes to Four o'clock.


會議遂於下午3時34分休會。
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