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PAPERS

NANSCHETIRE CERFBHAT) 5 21 BRE (DR HERK
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

bt Ja&§ 2= e N L
(1998 FLRE#MESE (EH) (BF) HAT) ... 359/98
(BR SRR RS (BESGEM ) MAT) oo 360/98

(1998 Bk SR IRk 3T & ( SO RERE R il )

(BET) MEAI) .o 361/98
(1998 F M EEMRETE (BEH) (BFT) HAT) ... 362/98
(1998 FEfMz (FIR) (B 4H) &) ..., 363/98

C CEREEREM (BEM) MB) (1997 F£5 563 97

FEAE) 1998 F (AMHEW) &&) ... 364/98
Subsidiary Legislation L.N. No.
Legal Practitioners (Fees) (Amendment) Rule 1998....... 359/98

Occupational Retirement Schemes (Notices of Changes)
RUIES .o e 360/98

Occupational Retirement Schemes (Authentication and
Certification of Documents) (Amendment)
RUIES 1998 ... 361/98

Occupational Retirement Schemes (Fees) (Amendment)
RUIES 1998 ... 362/98
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Tax Reserve Certificates (Rate of Interest) (No. 4)
NoOtiCe 1998 ... i 363/98

Veterinary Surgeons Registration (Fees) Regulation
(L.N.563 of 1997) (Commencement)

NOtiCe 1998 ... 364/98
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— AN EENA —-HE-NAAFE=ZAM—H
#6395 — REFHRRBEREH
HE-NNANE=A=+—HIEWEFREGHESE
#6457 — BEREABHLEFELE
—hhEERFEH
FH 6559 — WEEBEGHEEZEGESEHW

A
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BE-NNUNEASHA=+HBEFEE

Sessional Papers

No. 62 — Sir Edward Youde Memorial Fund Report of the Board
of Trustees for the period 1 April 1997 to 31 March 1998

No. 63 — Secretary for Home Affairs Incorporated Statement of
Accounts for the year ended 31 March 1998

No. 64 — Office of the Privacy Commissioner for Personal Data,
Hong Kong
Annual Report 1997-98

No. 65 — Report of the Brewin Trust Fund Committee on the
Administration of the Fund for the year ended 30 June
1998



kg — 1998 F 12H 2 H
LEGISLATIVE COUNCIL — 2 December 1998 11

B HMEAOREE
ORAL ANSWERS TO QUESTIONS
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Submission of Reports on Human Rights

|, RBEBBE LTE GFXFETH2IH BHFAREREFEFZAEGTEXT
ot (L EENNEGEFBERE A ) £HEFNTEE ( "FE™ ) &
T B 1 0 1T A 55 B R B AE 8 H JEEAE A R R BT A B 2 K B
BRI - (R it &AL B ER 2579 ) 198 &R & 9 K2
KAMERGFRER BB G A R ZEREEIAE » FBEIE - BUF AT

RN
(8) I & 2 SR B 9 B (¢ R

(b) HEEELER  HRETKREZFREE 1S E

o R e =%
_:E)(#IEI::
i » N HA BTN ETEH  LEESERAN LR REABTLEERL ?

EHEBRBEE  EELL > AABRXEIEZELZEBORERM

(a) E &0y TIF B R B 5 RN H 8 (E BOR R ATES P & 1T
AT AR I MR I R & > ER K2 M AR M E T H
SN A e o o3 Bl e B CTE B 3 e 22— Y0P SU B 2 ) R (2%
b T AR AL B8 2 N N B B AR Y £ 58 R 2T K ) RY R
LUTE or 5% W9 03 o5 Fe BRF A A o o N R BT 2 3 Wk o B Y B 5% i o5
e DIERR BB > WMEEF S EIMHAZW 1 DHE - R
BEEZNZE—FHEERE 4 D&E > REFHEROAERERRAIM

THE T2 8 e

Fria B (D RBEFFBOGHEMNBER AW ) mENEE > HEE
NZ5ER > TMTEIIE R KM 2N ER - AR X I B
IRENFE » FHEP R A RBUT AR BB S B ERE 2R
BB -



kg — 1998 F 12H 2 H
12 LEGISLATIVE COUNCIL — 2 December 1998

2 AR W U e CRE TR~ ik o B SO AL R AT Y B R 2 5 ) AR B B
HAE 25— - WM EAER B (L KR BUE A B EE S )
W& st > TLHI & DT EH TAE - S BCE D AR EEREE
BT 5 1999 /£ 2 A4 -

(b) WML LUERN—EH#GE - £5F 3 H#EEREM M & & 10w E K
i A R EEEE W EANNE R BT —%
15 7 a0 0TI > 3R EGGE 28 M JF UM R Ak HE TS — R R & AR Bl
M HmEmERNMOER - MRVEFETS —Wid#H > gL
S b P AE 55 (A T S B 2 A A B R -

HMEEFERE-EHE FARGREXRERERLOHRENNA
e EAEROBBEANESEHEBETEETERR S A TR
gER D HEMEELE RS o I TRERE LR & BUS RS R ®
THEMA R ZRE > 7] BT HE RS e i s - R 2T
g EEMOBEBERSNERHETERN & - £E
W HANE A A B TR BUS M R R B T 2 A S R H T S
AREZHEBRNEERESY > IREEENK&E -

0

RBEEER + £F > WS BREFENM G ETTEH - 77 H L EE EH H am
EHIAK M HIEBIA EHR GHET## - FE L R20 K H#ZE AN E €
HER - (HAIR BT 152 K8 E & 7 BT H o ¥ — R KK a8 R
WNEERT - 5 MG > 26 F A REM H — L RF ] - 7 )] a] gt B IE H # & N &
rEHRER ? K EL A LITEHEZ RG] HFTRIEKREANETEXER KRS

R B ?

EREZRREE + £F > WEENERE - WMAREAOMEGE W TR
W oBERMETRSZ - RMAZEBENERERNMW — MWIFBEEE —
7 A R A = A A > TRRFEEIRMAMEERI WREA
BER o MMeLlm MR - E£ETE > bR TS Y] DU G R i
i ah > WA EERZEF RS RMEAEME —HAMEREY > EFAEX
#) 28 iz NGOs ( BIJE B/ #E 7% ) YRR B B 2R B R o AN - 20 SR IR G o R
BREt > BEANFRBGTRARETHSN  EEERKRRAZIRA AEE
> RNERNEEZERETHRE BRABREMAKSTERGERKTHEEERLE -
N AEEFRRFERNELAM HREFEDRE — TETELE
EBFHERE — WTREKEFRZEEGILIERSE RN mEEAEE



kg — 1998 F 12H 2 H
LEGISLATIVE COUNCIL — 2 December 1998 13

REBPOLRES > MRMOAHKMEER  HERMAFIENRSER A" > M
MM EsEEH BT 2 wmE > B EWaBIEES L T HES
ML EH K —EEm  BEEZERN - TNEREERENRNEEES
i ?

EERBEEEE  BREEEREMUE 2 /MTEH ?

REERE HENTANMERRENEE AER T 5550 /T E#KRA6E -
Ho EEZRR - ARG FENFELETTE o ARG & &I — 8 & F - FF
MRIBABEZREZERS ELXHSE ?

EREZRREE  £F > RHEGSMLEANKNHBERMAHE - DU RAMTH &
HEAREETRELN -FEL B2 -MNENERS - WA REEHRER
MREGSZEHEFREMNHRES  HENEKEHRERN T E RS (FHBUT &
HHT - WERARERE-HGREES2 S > HERSS —UHER AL MEA
MEHZEGWR LA > BEREREAELEE Rosalyn HIGGINS 4% - Hi it
PEH T — ek HRERR M EEAL > e EREEEA L
FHIEE - DU RS EARERRCA 0 "RALE A £ AR 15 TR BUR A & E R
Bz HENRS  HREMEER  RABARE - HEEFKE LN —5HEK
HOMAERE OLEFRE T ERRUER WENWACONERR &K -
HEMH  KEBBEBUFRERE > MIEBFHERAIESEE R EREZESM
HEENER  EERAEHESE  BEEELTA > IAEE#E (ARMEUE
REFIAF)) FREWEMEXSDEET  MEEZRMMREZETEZEREMEN
A XCERIE &R REE -7 REGAREAWH > EHMEEEEALR
HATH - FEREE - —IRBEEFEAERSR > EHMR-E2HEL > HERLA
oA EmEYE  FTHBH -EFEEHRS -  EERTABIRHE LS
M B ORI IR AT BE > &R RINAE - E2IFFE QT -

BEBEER T £F > KAEHFAG  EFETEZHL  (HEEE AR
EEEREAFERS BB EL  FEEEEERSAN  HEESEKH
TIRHEGWE ? BF 2 &R G ERANE 7 352 7e H gy 5 — a7 o 55— (@ &6 77
o EFHIHER > MIFE G EEUAMEEZER  REE S EZEMEILEE
WERBFHLZAGHN @ ET7H 7



kg — 1998 F 12H 2 H
14 LEGISLATIVE COUNCIL — 2 December 1998

EREBRBEE  £FE > RMANWHFHWESFNIAZ4H > B 1MEA -
B2 158 MR - AR — ~ Wi SR 1R 2 B4 o
HMTrEEMEREAFRENERESENFH®ER ERNARESTRLLE
ROMHERERKET - ~# > REHEMBTOGE > AJRECEHKE TS
o SUEENSZEGNREGEAFNER - MMAERATLIEEK -

BEWZEE: LF FRM A FEZE& D5 1 Rosalyn HIGGINS 2 #2093 74 -
Fe tH 15 6 th 42 H o — (7 78 H RS I & B0 1 22 2 & BB Gl 5 T IR A A8 B I A -
i [ g &= 0 BB HMAF &£ A o HE R L2 K R A B 5K
R?HAAFETE AN AESR  ARE#EFEMNLMIEF AP —al5 - (HEFREE
i FEIE RAEIR G LI/ 7 B B K 7 B S A H M Z ] 7 I Rt
Hi > — & F R B o0 19 & W 2L ] 5 7

EREZRREE ' EF ZAEFLHMZENER  AMBETHREEE - £
Ah el A WA R A B LI 2 MU AR T - BN B AR KM AT

BH-EFT M BM LB - RIWPLE B 5/ F i 2 B R — i
HEER o R—IHEREES > WERABERE > NEFERAHERUZEEE S
e =2 o CHSAE 1D

TR -HSEWHEE > FREBH SN MTERREERE ?

BIEBWER - £F > FERFHER - G REEARZFGH - 5% 2% B E
A2 W 24 ] 52 7

EEREE BREEEHRKEEEE
EEBER  £F  BRITERGEEBLMHILEHI S 7 &G E
EXHER > EHELEETNRKFE L L GETH a7



kg — 1998 F 12H 2 H
LEGISLATIVE COUNCIL — 2 December 1998 15

EREZRREE + EF > WMRIRALHE - WAME G ERLH I M &Lk
G- BEmAMENER » PR AREE MR & TG RE
s —EGHY e

M&R{ZEE : £ BREEFAMETNHEEIE K HEH » BLET# & 15
faafs i 2 7 o H T2 (L% A MM LN REF - 1 MR G R @5 R
BllgEz 2 LR HAMREZARER  FHERESEMBE EXFREZEX
e E EEXHFMMAHBEEAALREAEZSEG#HNZERE
S2 7 F P15 B9 2 B B _E Y ST FF e

EREZBRE LK 520 BT m a0 E > B (E B IR E U7 A R -
BEATA > DIEZ R AEEHGER - K HE 8 SR W A L ae £ o 6
SFETERE -

FE:RMEZEERN LCRHT 18 o #AFME - &k —HEAEH -

FEANZEE T EF REALEEZE IS - & ILMHE & X5 B 95585
BFFIRANE  AERZEE T RA R BT LEM Y 5 S 0% B2 XS
B o S fETE A A o R A (EH B CLE 2 LR AE i T SF A A
BN B KA KB L E LB ? 75 H f R A2 & A E RIS ?

EREZRREE EF > TRARBUFZEEEE > MRZFEE R KPR A
RBNESHAMERM  FXEE A - WYKL — RO RaE (8 HE -
IRAE N HE L ER 5 S A0 ER - AR B B = A DY R B ok N R BUR AR
FE - B EEMmMr -

TR FEANEE > FRABBRH SN MTERREERE ?

S NGEE AW T B A R R TE B AR A ES LR A B 2L ?



kg — 1998 F 12H 2 H
16 LEGISLATIVE COUNCIL — 2 December 1998

EREHZRREE  WHAAERREREBBUT > RIS HZ2R & EBIFHSH - 2
REPHEBHE:E B R EEH  HREHE2HE -

EFERMEEHEEH LS T 20 2 #EAKH - 28 ZIHE#H -

TEMRENWERLERN
Interference with Radio Communications of Aeroplanes
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FEENEEBIREIT I ESRITEER
Appointment of Chairmen or Chief Executives of Statutory Public Bodies

3. BIIERE: L BMEAENHAEEIEFHNZL(ELIFHITEHEAXFH (FZ
FRECEEECHEER "R »CEFRWEFEFEEEZAE( "#
Eg” ) M NEELNAE - WERKLA - EEHEE ( TEERT ) #H

HNERINEREEFELZAEG ( "FZE" ) ) BFAULEMEAT -

() @ELHZE > HAEEH AR Lk B~ EE 75
TR 75 15 1 R TR € 5 (N 2

(b) LML ZFHETEKILEFR - LU R GFE A Lk (769
ANLHITERH > WtE B FEEHEZ G fFlERMA K

() HEEEEZFEERGEL e @ LEELZTEART#HIRBZFE
EZEEGHIKE  LINNRZFZIGHHEE?

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, there
are over 200 statutory bodies in Hong Kong, each with its own governing board,
terms of reference and modus operandi defined by individual statutes. Matters
relating to the appointment of the chairmen and/or the chief executive officers to
these bodies vary. My answer would be very unwieldy if | were to attempt to
cover all 200 bodies. Accordingly, | propose to confine my answer to those
statutory bodies outlined in the Honourable LAU Kong-wah's question. If
Members are interested in any other statutory bodies, | shall be happy to supply
the necessary information in writing later.

With regard to parts (a) and (b) of the question, the information requested
Is as follows:

(1)  The Hong Kong Monetary Authority (HKMA): The HKMA has no
chairman. The chief executive of the HKMA is appointed by the
Financial Secretary who, on the advice of the Exchange Fund
Advisory Committee (EFAC), determines his terms and conditions
of service. The remuneration package for the chief executive is
determined by reference to the prevailing market rates for
personnels in the banking sector. The HKMA implements a
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(i)

(iii)

(iv)

performance-based pay system, whereby the performance and pay
of the chief executive is reviewed on an annual basis by the
Financial Secretary on the advice of the EFAC.

The Securities and Futures Commission (SFC): The chairman of the
SFC is also its chief executive. This executive chairman is
recruited through open recruitment by a selection panel appointed
by the Financial Secretary. He is appointed on terms and
conditions determined by the Chief Executive of the Hong Kong
Special Administrative Region (SAR). The remuneration package
Is drawn up with reference to prevailing arrangement for his
counterparts in the financial services sector. His performance is
monitored by the Financial Secretary.

The Mass Transit Railway Corporation (MTRC) and the Kowloon-
Canton Railway Corporation (KCRC): The chairmen of these two
Corporations are also their chief executives who are appointed after
an open recruitment exercise. The appointment and terms and
conditions are determined by the Chief Executive of the SAR. The
remuneration packages are drawn up with reference to prevailing
market rates in the commercial sector. Non-executive members of
the governing boards of these two Corporations collectively assess
the performance of their respective executive chairman in the
context of the annual adjustment to his remuneration package.

The Hospital Authority (HA): The appointment of the chairman of
the HA is determined by the Chief Executive of the SAR who is
responsible for monitoring his performance. The chairman does
not receive any remuneration. The chief executive of the HA was
recruited through an open recruitment exercise. The appointment
and remuneration package of the chief executive of the HA require
approval by the Chief Executive of the SAR. An Assessment
Panel comprising the chairman of the HA and chairmen of the
functional committees is formed each year to review the
performance of the chief executive. His remuneration is drawn up
with reference to that of officers with comparable responsibilities in
the Civil Service.
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(v) The Office of the Ombudsman: The appointment and terms of
conditions of the Ombudsman are determined by the Chief
Executive of the SAR who is responsible for monitoring his
performance. The remuneration package is comparable to a policy
secretary having regard to the importance and level of responsibility
of this public office. The next Ombudsman will be appointed by
the Chief Executive on similar terms and conditions after an open
recruitment exercise.

(vi) The Housing Authority: The appointment of the chairman of the
Authority is determined by the Chief Executive of the SAR who is
responsible for monitoring her performance. An allowance,
determined by the Finance Committee of the Housing Authority, is
payable to the chairman in recognition of her responsibilities.

With regard to part (c) of the question, current appointment mechanisms
generally work well and there is no plan to carry out an overall review. Some
Members of this Council do sit on the governing boards. There are already
effective measures to ensure the accountability of statutory bodies including
submission of annual reports and audited accounts to the Administration, tabling
them at this Council for Members® scrutiny and attendance at relevant Panel
meetings.

BITERE £/ FELHBEHEITE N EEEEFAIEE - PIAESE
HGHy FE8 - (HA L ERER T R B8 P FRE S -
HAR o HIAIERFHFRERILEHHG - (R ) (I H R A E - A
RHAFHAR TG EBTEE > e R BT 3 H L FE R B R E]
TIREE ? (ER— TR 2 BT EEENRI > EEAE
75 [Hl A2 77 H S8 7

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, the
renewal of appointment of a chief executive or chairman of a statutory body to
the extent that it is determined by the Chief Executive of the SAR, the
performance of that particular officer and his willingness to renew his
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appointment will clearly be taken into account. But in the final analysis, the
decision is for the Chief Executive to make. | do not believe that there is a
conflict of interests in effect that the Chief Executive has statutory
responsibilities to appoint or to renew the appointment of chairman or chief
executive of the body when carrying out the regulatory function.

EFRE-HLEZRE > FRABBEHSNMTERREEE ?

BTERE  £F > EAMACEESEH  HEAARRRAGEZE  HHA
ERAVE ? A0 0 (TS E 2 EZMFIR > EIR 1RG0 2 8
PR HTAE » HS % (A% A A € {1 58 WE 7 AU fa] 2 57 55 7 28 WE 7

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, the
function of the Chief Executive vis-a-vis the appointment and renewal of
appointment of chairmen or chief executives of statutory bodies is, of course,
laid down in their respective ordinances. If there is a conflict of interests that
interferes with the performance of the mentioned responsibilities, then
presumably, the necessary legislation would not be passed in their current forms
by this Council.

WX NEE L EEAFEE T REENEE NS REIZEH
HBEAR T 2ERREZEGELEEELS - HERAEE L FHETE - B AT
DEMAG RGN EEZE EHLEEENIE? ARG GMENFE
BN L EMHEIREEEN AT - REFTZA - 0 FIHETH
it FH #7820 DUHE E i 7709 35 15 LUK IR A Fl 2t 7 28 0g 7

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, if you
will permit, | will answer the second part of the question and then with your
permission, | would like to defer to the Financial Secretary for the first part of
the question.
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So far as the Housing Authority is concerned, | think the decision must be
for the Chief Executive to make as to whether he goes for open recruitment or he
considers some other more appropriate forms of appointment. In terms of the
integrity and the conduct or behaviour of the persons being considered for
appointment to the chairman of the Housing Authority, | can assure the
Honourable Member that the Chief Executive will take all these into account in
making his final decision.

FHARAE: EF FHREEREENWENHEE 20K 1993 £ > Ek&E
ey 8 i — el BB K ke H B B B o E — (I B AP B B (I B (S OF i B R —
FEWME > ERELE-HEEROSEE - EE50BEES - WAHEE Y
BAEHFEEBSAHNERL BB BETLRE-BOUAL  AFRTE
B hr o H ¥ e plEe s o 202% 0 B HRE U B E B S LE o HY SE AR P
GBI > WREH IR L FWNE > RAGMAERM T EEERRK > RE
AHRALHHEBRNGAAETSE - AeEROURER - & B E 2R REEK
o WEGHKEEFESERNBRESNAE  HEABSH AR ZE K
W h% - FREAEXRLELEE > MEMEE T RESHER > kMG
H#EERBEER -

RN EE L RERAEEIHEEE. .. ..

ERE ROCER  (REERBE M A ERREEE ? FRWZE D -

WX IEE R KREIFAE SRR A — W E ? R HEL N LT
EAA — 0 Fl s HRARFHEENFE > BERE ?GEETERIHE?

CHIEF SECRETARY FOR ADMINISTRATION: Madam President,
although we have not established a hard and fast rule, the integrity of the
individual persons being considered for appointment is, of course, a factor that
we will take into account in making the final decision.
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CHIEF SECRETARY FOR ADMINISTRATION: Madam President, I think |
have made it clear in my principal reply that the appointment and the
remuneration of individual chief executives or chairmen-cum-chief executives
are generally perscribed in the law. In most of these incidents, the
responsibility rests with the Chief Executive. | will, of course, be very happy
to refer the Honourable Member's suggestion to the Chief Executive for his
consideration. But as | have observed, in general, the current procedures seem
to be working well.

MR JAMES TIEN: Madam President, | think Members are concerned about
the responsibilities of all these bodies, for example, where the buck finally stops?
In the Chief Secretary for Administration's reply in regard to the question itself,
she has mentioned that the current appointment mechanisms are generally
working well. But if we look at all the seven bodies cited, the HKMA has no
chairman; the SFC, the MTRC and the KCRC have chairmen or chief executives;
the Hospital Authority has a chairman who is not paid while the Housing
Authority's chairman is paid.  Thus, could the Chief Secretary for
Administration explain a bit more on how these different systems have been
working well, why are they so different, and is there any argument about
actually having them all cast in uniform setup, for example, they should all have
either chairmen or chief executives that are either paid or not paid, so that we
could actually point out who is finally responsible for these bodies?

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, these
statutory bodies were established at different points of time, and clearly, the
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requirements of the posts and the level of responsibilities attached to the posts
were determined at some particular points of time. Given the history of these
individual statutory bodies, | think unless we are to conduct a complete review
and overhaul, it would be extremely difficult to align all the different practices.
And actually, I do not see the need for this. Clearly, in any specific case where
it is indicated that the procedure is not working well, we would undertake to
review that particular ordinance, and if necessary, to submit proposals to this
Council for amendment to the individual ordinances.

ER &R -EMALES

HkRZR: LF WRETZEEFBNNV)E  FL &R EHZLE /%'
N NHE ARG ER - HHECE Fi9Z A& &) € 85 CHI# B -
H BRI 12 2 B AN 2 SFIT TR 72

R BHAEAER REGHBHEHRMITES ?

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, if | take
the question at its face value, | do not see anything wrong, in principle, with a
committee within the organization determining collectively what remuneration
should be given an individual officer in particular. | think that it depends
entirely on how the system itself is operated. And we have no evidence to
suggest that there are any, as it were, privately vested interests or personal
interests involved in the decision that was made about the remuneration for the
chairman of the Housing Authority.

MEBKBHEFSE &5
Parasites Found in Potable Water

4 BNBWEE T LF - BHE  SFET8 HHRE N EE i &K ##H
G HE BN ET L fE - B (TR &R E -

(a) B & i% i 28 a7 4 43 19 R K & 5 8 & ok 2 JOF 2 #F -
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R B B HE A EE RS R
Alleviation of Vehicle Emissions Problem

13.  MISS CHRISTINE LOH: Regarding the alleviation of vehicle emissions
problem, will the Government inform this Council:

(@)

(b)

of the total number of repeat offenders found under the
Environmental Protection Department's (EPD's) smoky vehicle
control scheme in the past three years;

of the respective manpower and financial resources that the EPD
and the police used in the enforcement of vehicle emission
regulations in each of the past three years;
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()

(d)

(€)

(f)

(9)

whether it will consider empowering traffic wardens and EPD staff
to issue fixed-penalty tickets to smoky vehicles;

whether it has estimated the percentage of small diesel vehicles,
among all small diesel vehicles, that will pass the free acceleration
smoke tests but not the dynamometer tests;

of the timetable for introducing, and the measures for the early
introduction of dynamometer tests for all vehicles;

of the penalties to be imposed on the owners of vehicles failing the
dynamometer tests; and

whether it has plans to introduce annual or biannual compulsory
emission tests for all vehicles; if yes, of the timetable?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam

President,

(@)

(b)

Repeat offenders under the EPD's smoky vehicle control
programme are defined as vehicles being spotted as smoky by
accredited persons more than once within six months. The
number of such offenders in the past three years are as follows:

1995 6 857
1996 5 882
1997 5161

In the past three years, the EPD deployed the following staff
working full time on the enforcement against smoky vehicles:

Resources 1995 1996 1997

Professional Staff 2
Technical Staff 7
General Grade Staff 8
Workmen 1
Sub-total 18

O, 00NN
(o]
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()

(d)

Since 1997, the team has also assisted the Transport Department
(TD) to introduce a strengthened smoke test on a sampling basis in
their annual roadworthiness inspection and has been working on
introducing an advanced smoke test (using dynamometers).

The police's action is mainly to report smoky vehicles for testing by
the EPD and issue fixed penalty tickets on the spot under the smoky
vehicle control programme. Any patrolling officer can take this
action. Their contribution accounts for about 11% of the smoky
vehicle reports received by the EPD. In the first 10 months of this
year, 1 594 fixed penalty tickets have also been issued by police
officers.

In addition, the police has a team of officers allocated to traffic
enforcement and control duties. Its establishment was 1 387 in
1995, 1 392 in 1996 and 1 402 in 1997. Apart from enforcing
traffic laws to prevent traffic accidents and congestion, they also
carry out smoke enforcement duties. However, their role is
limited by the current legislation to take action only in the most
blatant cases, where large clouds of smoke can be photographed by
Polaroid cameras. However, the police have recently mounted
joint operations with the EPD to catch smoky vehicles for an
iImmediate repair. Portable smokemeters will also be introduced
shortly to allow the police to take more effective actions against
smoky vehicles.

The suggestion will be considered as a way to step up enforcement
against smoky vehicles. However, many smoky vehicles are
already being spotted and reported by more than one spotter. To
further improve the effectiveness of the enforcement against smoky
vehicles, the most pressing need is to introduce better inspection
procedures and technology to compel the vehicle owners and
mechanics to better maintain their vehicles.

In the pilot scheme for introducing the dynamometer test for
vehicles up to 5.5 tonnes, the vehicles were required to take both a
free acceleration test and a dynamometer test. The failure rate was
17% for the free acceleration smoke test and 34% for the
dynamometer test. In other words, the failure rate was double in
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(€)

(f)

(9)

the case of dynamometer test.
The EPD aims to introduce the advanced smoke test (using chassis
dynamometer) to test the smoke emission of smoky diesel vehicles
up to 5.5 tonnes in mid 1999.

The EPD has just launched a three-month pilot scheme on an
advanced smoke test for diesel vehicles over 5.5 tonnes. If the
pilot scheme is successful, it is expected that this advanced smoke
test can be introduced in early 2000.

The TD is exploring the feasibility of including this advanced
smoke test into its annual roadworthiness inspection.

If a vehicle fails to pass the dynamometer smoke test within 14 days,
the TD will cancel its licence.

Most diesel engined vehicles are commercial and public service
vehicles which are already subject to annual inspection of the TD.
The inspection includes a smoke emission test by means of
smokemeter. There are only a very small number of diesel
engined private cars less than six years of age which are not covered
by such inspection. If a vehicle fails to pass the smoke test in its
annual roadworthiness inspection, its vehicle licence will not be
renewed.

To further reduce the number of smoky vehicles and raise the
maintenance standard of local vehicles, it is more effective to
introduce a more revealing test than increasing the frequency of
inspection. Effort is being focused on introducing the advanced
smoke test by means of dynamometer.

In addition, a proposal to introduce an emission inspection for
petrol vehicles is being considered. Consultation with relevant
parties will take place once the proposal is firmed up.
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K HE AR TE
Decline in English Standard

14. DR DAVID LI: A survey conducted in October this year reported that
about 20% of the members of the Swiss Business Council of Hong Kong
considered that a decline in the English standard among workers in Hong Kong
had adversely affected the business of their companies. In this connection, will
the Government inform this Council whether it has assessed if Hong Kong's
position as an international financial centre will be undermined by its policy to
use Chinese as the medium of instruction in secondary schools?

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
the effectiveness of mother tongue teaching has been well established through
educational researches in Hong Kong and elsewhere. By adopting Chinese as
the medium of instruction, students will be able to master academic subjects with
greater ease, be more motivated to learn, and be more ready to ask and answer
questions in class. Through schooling in the language which allows them to
understand the content of their lessons better, students can more fully develop
their high order critical thinking, inquisitiveness and creativity. This is
essential if we are to enhance the quality of our human resources for the future.

At the same time, we are acutely aware of the importance of English in
Hong Kong as an international city. The adoption of Chinese as the medium of
Instruction in no way affects our commitment to teaching English as a core
subject in schools. In fact, the Government has been stepping up efforts to
enhance the teaching and learning of English in schools.

Over 300 Native-speaking English Teachers are currently employed in
local secondary schools to help create an environment conducive to learning
English. For schools adopting mother-tongue teaching from 1998-99 school
year, additional support measures have been made available since September
1998. These include additional English language teachers; one-off grants for
purchasing equipment and for employing clerical staff; recurrent grants for
library books and teaching materials; and funding for school-based English
language enhancement programmes.
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The switch to Chinese as the medium of instruction, in conjunction with
enhanced support for the teaching and learning of English, is expected to bring
positive effects to school education, and will be beneficial to Hong Kong's
competitiveness in the long run.

/R E & E AL
Textbook and Stationery Grants for Primary and Secondary Schools
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Homicide and Suicide Cases Involving Children
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Laser Vision Correction Surgeries Performed at Public Hospitals
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Blockage of River Channels
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MANEBEHRD
Private Renal Dialysis Centres
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THEFT (AMENDMENT) BILL 1998
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Bills read the First time and ordered to be set down for Second Reading pursuant
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TEH BN T ] DUE B - RAESHE S R > BRE TS0 G
f o B EEW  R TRRSIAB S > EELW  MOIREET] > HEE
LW E A F ARG E BRI > B DG AN R B v AT DL 3 B
B E IR E - HAFERARE BRI REHEERR  GRMEAEEE
AR REE  REERIELHY - AAERRE - 246 X2/ E K

EREENOKE ? (XERKGE)

IR S MUEARFE -
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ZEMRZEE - HREEHMUASE > TTrE#EE  ARBGEE - BFEREN
HitRmEOE TR KR EREHERE > IABHEERE TRES - WRMME
EREEHNENERAEE EAEEAS - FIEEHFTEETEES 40 £8E
s BT 2008 o HREETEERENTZE > Bk EATEASHRME
At &l - M 1E R TR S Ay 5% > T 8 O Y i ] B8 77 2 =1 &1 HI Al (79 B 528 BB R
i AR EEELSE? REZLWH -

K RHEFENTHEEAREERBNRAKRE  ATLIEFREETE
A TR E AT 10 R G o T E B B S R R A BT R
fo o MERMRARMMMEBE TS  KEBEZREERNEFELALE
HRER N EEGE  ERETEAN > DR E BRGNS - 8
BB AERXF - BAEESR WA RAR —EZRIE R -
B R HETH S BUS IR EGEE A -

EEFEE > MUBSKHRET -
ZEREE AHESMUFAEH=FE

ERE RREAMCEONGREEE : PEVRBNERE > TLUES -

BHAEMEERR > BRFEET -

(EREHET)

EE KHFERET -

(EREHET)

BHEHFEERTTERIEHAFTIR -
Mr Fred LI rose to claim a division.
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TR FEVEABERGCARR - RIREGE 3 0# -
R RESAMER -

TR ESMEEFRRRE - MR AHE - BAEBRER -

IEEE #E -
Functional Constituencies:

MEz#HEE > THYRE  REERE ROCER > HPHERE LEZOL
#h BB R o

THHHEE  HILRREE AAREE  WERESR - ARG E
EE?%/% CHFREFEA - REBERE  RIXSEE - =

H
CFEHFER FIRERE ERERA BERBFEANIAKERENE -

i

FHRMHHES  HEMREE  HREEEE HMREBREREETRESERE -

ROK FRk B IR A KRR -

M EE R ERETEY
Geographical Constituencies and Election Committee:

MFHMEE Wﬁ{:‘%é CBOKEERE  FTHEARE - ERKEE - FEH
HmE  MRETREE PHEEAEE BHREE  ZEWNEE  HMFREEENA
TEEREERK o
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RGBEEES - AHERE  BIEREENERERAENH -

BAm#EE  GENEE FLERE SRS EE  RRERE REHE
B BEBEE MEMEERGEEEEERE -

THEIFEERFZERAERRE -

FREMSHEESEREEELNHEE H 28 AHFE -6 NER 16 ANH -
DANERE MEHE T B EEGERSZETELNRE  F 26 AHE 12 NE
A4 NFCES -9 NFERE - R AR R 15 /A0 0 2 T 7% B 70 Bl DL = B8O Rl o
it A 2 B AT R R AR -

THE PRESIDENT announced that among the Members returned by functional
constituencies, 28 were present, six were in favour of the motion, 16 against it
and five abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 26 were
present, 12 were in favour of the motion, four against it and nine abstained.
Since the question was not agreed by a majority of each of the two groups of
Members present, she therefore declared that the motion was negatived.

TrEE
NEXT MEETING

ERE - RBEEEMARG - AGE 1998 F12HIHEM =T+ 2K 30 7#E&-

TEEZER L 818 FIKE -
Adjourned accordingly at eighteen minutes past Eight o*clock.
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EHEE

EHEHRREEMIAZHEZEUE - REHMNGRERMEEES?

SR A > AR EHNE R IE BT 2 R A - It
B o FRAM R SE 5 B~ T P BN SR B A B R B R A R o ) o A R TR BUE
B2 -

AR AEHEAERHIFERF B EER AMRS A EMEENACRESRE
HIGGINS #i i # R E R » WIS BIARHEAFENERANT ¢

() A it B L REFIZE B B R 1996 4F 12 5 B 2R 2 (18 -
it 8 5T L BRI R B S 2 A ) $R 5 1 5 = K R 1 3 1
H

"REEHIEBRERE kR CGRBEILES) AN H M EE
mEEREREMEENEEREER KRBl - Z8 & H#E
BRI E T RET RS SRR > W RR & I SCH IRA 8 &
i RZRE > SRR ENNERALRMEA -7

(b) JH B FE % I iR 25 & & A BEE Michael O'FLAHERTY fr & (A 8 £ I
EH  — SFTERE G f% #Y %7 ) (Human Rights and the UN — Practice
Before the Treaty Bodies) ) A Z° fi #%

RBUSHEZEEENEREE > FEEENA - RIBBEFHIEEK
B ER T2 BE LA E > R EEg2HEEE - FHEERK
MIEBUF B ETRERF ERERER - N EREERRG S
TEERS  WHEEEEMELEERTEEBNER > WEFT®E
WWNE BB E R ERFh N EREZ A - 55— EEA
ERFFBUFREAEER RS EE P EMm2E - FRENERERTD
REBFHNEHZ2HNFERFEEBENER - EBEABSSEE
% o AR IR B R 22 B S T E o ] G E M A S (B AT AL
EEBBNWEBR - B5—J5m| > 85 Al R ORHT 59 TR BT iR R
‘R LUUVE L B 0y Z M BUST TR L G Al gE 1k - Rt - 2% 9 BUT B
R N e A B /GO0 - PR DAWIERE 5 =X B O 22 57 — (8 5 2L 18 =
R TR 7
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Annex |
WRITTEN ANSWER

Written answer by the Secretary for Home Affairs to Miss Emily LAU's
supplementary question to Question 1

To the best of our knowledge, only Norway regularly and systematically
involves non-governmental organizations (NGOs) in the drafting process.
Additionally, we know that Finland, New Zealand and the United Kingdom have
done so on an occasional basis in respect of specific reports.

On the point that undue prominence has been given to the views expressed
by Professor HIGGINS in regard to the role of NGOs in the preparation of
human rights reports, | hereby quote the public remarks from two other sources
as follows:

(@ Comments of the Committee on Economic, Social and Cultural
Rights on Hong Kong's third periodic report under the ICESCR in
December 1996

"The Committee welcomes the fact that non-governmental
organizations, members of the Legislative Council and other
interested parties have had an opportunity to contribute their
comments on topics included in the report. The Committee lauds
efforts made by the Hong Kong Government to promote public
awareness of the Covenant, and to make available to the public at
large a substantial number of copies of the report, in English and
Chinese, both in printed form and on the Internet."
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WRITTEN ANSWER — Continued

(b) Extracts from the publication "Human Rights and the UN —
Practice Before the Treaty Bodies" by Michael O'FLAHERTY,
former Secretary to the Committee on the Elimination of Racial
Discrimination

"Various models exist for the manner in which NGOs might
contribute to the report-drafting process. In many States they
simply ignore it or are precluded from involvement. In others,
NGOs make submissions to the government either on their own
Initiative or at its request. The government then proceeds with the
drafting and may choose to allow them to influence the contents of
the reports, append them as annexes or ignore them. Another
model is for active participation by NGOs in the drafting process
itself, so that the final product is fully representative of the views of
the government and the participating NGOs. Each of the models
has both advantages and disadvantages. Involvement in the
drafting process can serve to give NGOs an important platform for
the influencing of government policy. On the other hand it sharply
limits the possibility for the NGOs to subsequently adopt an
independent stance in criticizing positions taken by the government.
It is, accordingly, for each NGO to assess its own circumstance and
to establish an effective and appropriate relationship with
government."

We believe that our model — whereby government drafts the reports
taking into account views expressed by NGOs and others in the course of
consultations on the outline reports — as an sound as any. Indeed, as far as
we have been able to discover, it is one of the most open and transparent in the
world.

As | said during the Meeting on 2 December, NGOs can always submit
their own reports to the treaty monitoring bodies should they find our reports
deficient. Indeed, the United Nations Manual clearly stipulates that this is an
integral part of the reporting process.
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