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Ocean Park Corporation Annual Report 1997-1998

MR RONALD ARCULLI: Madam President, tabled before the Council today
Is the 1997-98 annual report of the Ocean Park Corporation.

In the financial year ended 30 June 1998, the Ocean Park had 3 million
visitors, down 27% from the record 4.1 million in the previous year.
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Nevertheless, the Park was able to break even on operations but not including
depreciation, whilst capital expenses had to be funded from reserves.

The lower attendance for the year was mainly due to the economic
downturn in Hong Kong and in the Southeast Asia. The financial turmoil
affected the disposable income of local residents who became more cautious
towards their spending on entertainment and leisure. Our Southeast Asian
neighbours suffered two serious setbacks — depreciation of their currencies

and contraction of their economies.

In recognition of the less than satisfactory market conditions, Ocean Park
decided to cap its admission price at the present level for the year. This means
that the Ocean Park admission price has not been increased for seven years since
1991.

Nonetheless, | am proud to say that despite these less than desirable
factors, the Ocean Park has been able to provide the highest possible level of
quality service for our guests and the finest care facilities for our animals. Its
long-term development plans are on track for completion on a rolling basis.
New attractions were also added during the year. All these were accomplished
with one objective in mind — in maintaining the Ocean Park as a world class
premier park providing a balanced mix of recreation, education and
conservation facilities for both Hong Kong people and tourists.

The most notable attraction added last year was the Discovery of the
Ancient World adventure which opened in the Lowland Gardens in August last
year. With an investment of $45 million, the adventure takes visitors through
an "ancient civilization™ with numerous realistic-looking animals and plant
characters including elephants, gorillas, pythons and alligators.

During the year, the Ocean Park also stepped up its strategic alliance with
tourist bodies, in particular those organized by the Hong Kong Tourist
Association, and business partners to rebuild inbound tourist traffic and
encourage park attendance.

On the education side, in February, we started a Junior Secondary School
Educational Programme titled "Exploring Biodiversity and Conservation at
Ocean Park™. The programme is in addition to the primary tours, which we
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have been organizing since 1992. Last year, a total of 23 755 primary and
secondary students participated in our in-park educational tours.

The Ocean Park will continue to expand its efforts on education as well as
on animal conservation. One valuable opportunity to do so would be through
the opening of the Giant Panda Habitat next year. As we all know, the Central
People’s Government has given to the people of Hong Kong a pair of giant
pandas — An An and Jia Jia. The Ocean Park is honoured to have been
chosen as their permanent home. Work began during the year to construct a
state-of-the-art habitat for An An and Jia Jia, which takes advantage of the
natural gradient and is designed to replicate the giant pandas" natural
environment as far as possible.

On behalf of the Ocean Park, | would like to thank the mainland giant
panda experts, particularly the State Forestry Administration and Wolong
Nature Reserve for their advice during the planning of the Habitat. Last but
not least, special gratitude must be extended to the Hong Kong Jockey Club
Charities Trust for its generous donation of $40 million to the project.

As we all know, giant pandas are among the most endangered species in
the world and a lot of efforts have been and are continuing to be made to help
with their survival and on the conservation of their natural habitat. The Ocean
Park is delighted to be part of this united effort. We will actively initiate
programmes to support conservation efforts for the giant pandas, wild as well as
for those in captivity. In fact, a foundation will be set up for this purpose with
the objective of raising $10 million over the next 10 years. We also aim to
strengthen our education and promotion efforts to arouse support from the
community on conservation programme for giant pandas.

Looking ahead, the forthcoming year looks equally challenging as the past
year. The Ocean Park will continue to add exciting new attractions for our
visitors with entertainment, education and conservation remaining our mission.

Thank you, Madam President.

TR BURE BR(GEEHAA) HMEHESHWAERHEHEOM™E
ERER - WEHEMERB R EER -
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MR RONALD ARCULLLI: It is all very difficult to predict whether we will be
able to return to a break-even point. But we are optimistic that with the Giant
Panda Habitat, we will attract a lot of visitors, not just local visitors but also
regional visitors, and we hope that this will help us absorb some of the deficits
that we are now experiencing. Of course, one other consideration that has been
made by the Board of the Ocean Park is the level of service and the level of
safety maintenance in the Park. As far as that is concerned, we have been
avoiding, as best as we can, to lay off staff or to cut any parts on maintenance.
Hence, we do have some overheads and hopefully, with additional revenue, we
do not have to use our reserves too much.
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Encryption Technology

9, MR SIN CHUNG-KAI: In view of the fact that information security is
vital for the future development of electronic business, will the Government
inform this Council of:

(@)

(b)

()

the present policy and regulations for the import and re-export of
encryption technology, which is a technology for converting an
electronic message into a secret form; and the rationale for them;

the actions it has taken to request the Government of the United
States to relax its export controls on encryption technology; and

the average time taken for vetting and approving the import of
encryption technology; and of the means to streamline such
process?

SECRETARY FOR TRADE AND INDUSTRY: Madam President,

(@)

Under the Import and Export Ordinance and its Strategic
Commodities Regulations, software or hardware having
cryptographic functions as described in Schedules 1 and 2 to the
Regulations are classified as strategic commodities which require
licences issued by the Director-General of Trade for their import
and export, including re-export. We follow international
standards in controlling the import and export of strategic
commodities, including encryption products. Such controls are
essential for the purpose of maintaining the confidence of the
developed countries in our system, thereby enabling our businesses
to continue to have access to high-tech products and cutting-edge
technologies which originate in those developed countries and
which are necessary for Hong Kong's economic development.
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(b)

()

The United States Government revised in September 1998 its
encryption policy to allow easier access to encryption software by a
number of sectors in 45 destinations. These sectors include
financial and banking institutions, insurance companies, health and
medical sectors, and on-line merchants. Hong Kong is one of the
45 beneficiaries eligible for receiving powerful encryption products
for use by these specific sectors without individual licences. As
regards other sectors, we have been in touch with the United States
Administration and have been informed that applications involving
encryption software for use by these sectors in Hong Kong will be
considered on a case-by-case basis. We shall continue to liaise
with the United States Administration on the matter.

The Director-General of Trade normally approves within five
working days applications for the import of encryption products
supported by the necessary end-use and end-user information. In
view of the United States's recent revision of its encryption control
policy, the Trade Department has simplified the documentation
requirement and streamlined the existing licensing procedure in
order to expedite the processing of applications for the import of
encryption products.  Furthermore, we understand that the
international non-proliferation regime concerned (that is, the
Wassenaar Arrangement) has recently decided to relax controls on
certain encryption products. For example, controls on all
encryption products at or below 56 bits will be removed. We will
update the relevant Schedules to the Import and Export (Strategic
Commodities) Regulations to remove the licensing requirements for
such products.

NUBRAET
Staff in Public Hospitals

10, ZRIBBEE  BUFH & EMAT > #E£ 1998 4F 10 HE -

() HHLIZEREIT A T8 K

NI BE 7 A 2L FKERE A ~ ik T AR @EIRE
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B 7 45 B o TR G B T O D B8~ T RO ME R R AR B
RS B~ T A T e R R 0 B TS R R I T A 0 T 3 B AR 2

Al e

BB BB

Hospital/Institution

& #: Hong Kong

B A ERRR
Cheshire Home (Chung
Home Kok)

ROBMREARRAR
HERIT

Duchess of Kent
Children’s Hospital

R
Grantham Hospital

ARG E FRPE
Maclehose Medical
Rehabilitation Hospital

[k
Nam Long Hospital

RN TR

B 1998 /£ 10 H 31 H
As at 31 October 1998
A THE% IR A ZHRTA 1 FEIR 7 B2
Total Strength Ward Attendant Workman 11 Health Care Assistant

#H B THEH #H B THEH #H AT

No. Epigan No. Epigan No. =Eopin

% of total % of total % of total

strength strength strength
97 0 0. 0% 11 11. 3% 23 23. 1%
264 12 4. 5% 36 13. 6% 16 6. 1%
792 32 4. 0% 9 10. 0% 40 5.1%
170 8 4. % 15 8. 8% 14 8. 2%
218 5 2. 3% 16 7. 3% 40 18. 3%
3 102 24 0. 8% 406 13. 1% 335 10. 8%
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AT

Pamela Youde Nethersole
Eastern Hospital

IR 4 151 268 6. 5% 488 11. 8% 208
Queen Mary Hospital

ORI B R BT 1 314 29 2.2% 167 12. 7% 127
Ruttonjee Hospital & Tang
Shiu Kin Hospital

RN 136 0 0. 0% 18 13. 2% 28
St John Hospital

BHRE 427 22 5. 2% 35 8. 2% 48
Tsan Yuk Hospital

R 978 21 3. 6% 86 14. 9% 49
Tung Wah Eastern

Hospital

R =i s R b 244 12 4. 9% 37 15. 2% 38

Tung Wah Group of
Hospitals Fung Yiu King
Hospital

IR 848 94 11. 1% 102 12. 0% 23
Tung Wah Hospital

s 214 0 0. 0% 28 13. 1% 60
Wong Chuk Hang
Hospital

J1LHE Kowloon

FEREE 950 17 3.1% 38 6. 9% 65
Haven of Hope Hospital

BB R 341 41 12. 0% 33 9. % 16
Hong Kong Buddhist

Hospital

JURER BT 1 341 2 5. 4% 163 12. 2% 60

Kowloon Hospital

[T 2 981 152 5.1% 338 11. 3% 179
Kwong Wah Hospital

H i R N AF R BE 105 3 2. 9% 11 10. 5% 9
Margaret Trench Medical
Rehabilitation Centre

AR 951 23 4. 2% 48 8. 7% 25
Our Lady of Maryknoll
Hospital

20.

11.

15.

28.
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FREEREPE 4 875 203 4. 2% 636 13. 0% 187 3. 8%
Queen Elizabeth Hospital

REE = AR 650 45 6. 9% 65 10. 0% 129 19. 8%
Tung Wah Group of

Hospitals

Wong Tai Sin Hospital

EEBE R 2 979 45 1. 5% 309 10. 4% 227 7. 6%
United Christian Hospital

Hr L New Territories

HERE AT T3R5 1 248 0 0. 0% 92 4. 2% 130 10. 4%
Alice Ho Miu Ling
Nethersole Hospital

HEE RO 67 2 3. 0% 5 7. 5% 5 7. 5%
Bradbury Hospital

B b 2 092 122 5. 8% 222 10. 6% 137 6. 5%
Caritas Medical Centre

HILEEE 1 433 T4 5. 2% 190 13. 3% 203 14. 2%
Castle Peak Hospital

WHZE GREERT 217 2 0. 9% 26 12. 0% 40 18. 4%
Cheshire Home (Shatin)

kg 162 13 8. 0% 15 9. 3% 16 9. 9%
Fanling Hospital

M 1 501 173 11.5% 170 11. 3% 2 4. 8%
Kwai Chung Hospital

R A 217 45 20. % 30 13. 8% 1 0. 5%
Lai Chi Kok Hospital

el B e 677 0 0. 0% 36 5. 3% 62 9. 2%
North District Hospital

R 979 26 4. 5% 42 7. 3% 8 13. 5%
Pok Oi Hospital

R ST B e 4 021 201 5. 0% 458 11.4% 171 4. 3%
Prince of Wales Hospital

HEFFE T 3 240 156 4. 8% 364 11. 2% 138 4. 3%
Princess Margaret
Hospital
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WHERE 793 1 0.1% 117 14. 8% 126 15. 9%
Shatin Hospital
it 316 26 17. 7% 34 10. 8% 90 28. 5%
Siu Lam Hospital
paeiil 15 526 0 0. 0% 109 20. % 103 19. 6%
Tai Po Hospital
Rl 3 933 194 5. 9% 356 10. 1% 236 6. %
Tuen Mun Hospital
i1 1719 8 0. 5% 226 13. 1% 159 9. 2%

Yan Chai Hospital

Hfth B 7/ B2t R¥%  Other Hospital/Institution

EHEIRRHE R 210 1 0. 5% 29 13. 8% 0 0. 0%
Hong Kong Eye Hospital

TR e ARG 305 0 0. 0% 23 7. 5% 0 0. 0%
L

HK Red Cross Blood

Transfusion Service

1ERRER R E WA 28 0 0. 0% 2 T. 1% 0 0. 0%
Rehabaid Centre

G Tol 49 812 2 202 4. 4% 5 671 11 4% 3 713 7. 5%
-
RENEZER

Quiality of Edible Salt

11, MISS CHRISTINE LOH: The majority of edible salt comes from
mainland China. In this connection, will the Administration inform this
Council:

(@) whether regular tests are conducted on imported edible salt,

(b) how Hong Kong's acceptable standards on the quality of edible salt
compare with those on the Mainland; and

(c) how the current regulations on the marking and labelling for
prepackaged edible salt in Hong Kong compare with
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(1)  those in place in Hong Kong before 1996, and

(i)  those currently in force on the Mainland?

SECRETARY FOR HEALTH AND WELFARE: Madam President,

(@)

(b)

(©)()

Imported edible salt is subject to regular examination under the
Department of Health's food surveillance programme.

The standard which the Department of Health uses for assessing the
quality of edible salt is based on recommendations of many
advanced international food safety authorities. The ingredient of
concern is sodium chloride on dry basis. The local requirement is
that 97.5% of edible salt needs to be sodium chloride on dry basis.
This is similar to that of the Mainland which requires only 97% of
edible salt to be sodium chloride on dry basis.

Currently, marking and labelling of prepackaged edible salt sold in
Hong Kong is governed by Schedule 3 of the Food and Drugs
(Composition and Labelling) Regulations (Cap. 132 sub.leg.).
The Regulations were last amended in 1996. Major amendments
are as follows:

- highly perishable prepackaged food products are required to
be marked with "use by" dates;

- it is an offence for anyone to sell, offer or expose for sale any
prepackaged food products after their "use by" dates; and

- it is an offence for anybody, except the manufacturer or
packer or other persons with authorization, to alter, remove
or obliterate any particulars on food labels required under the
Regulations.

Since prepackaged edible salt is not a highly perishable prepackaged
food product, it is exempted from the "use by" date-marking
requirement. However, it has become an offence since 1996 for



kg — 1998 % 12H 9 H
LEGISLATIVE COUNCIL — 9 December 1998 51

anybody, except the manufacturer or packer or other persons with
authorization, to alter, remove or obliterate any particulars on
labels of prepackaged edible salt required under the Regulations.

(c)(i1) Hong Kong's requirements on the marking and labelling for
prepackaged edible salt are similar to those of the Mainland. This
IS because both are based on recommendations of Codex
Alimentarius Commission, the food safety authority of the United
Nations. The comparison of the requirements is as follows:

Requirement for Labelling Hong Kong  The Mainland

Food Name Yes Yes

List of Ingredients Yes Yes

Indication of Minimum Durability Yes Yes

Name and Address of Yes Yes
Manufacturer/Packer

Count/Weight/VVolume Yes Yes

Appropriate Language to be Used Yes Yes

Statement of Special Instruction Yes Recommended
for Use

Statement of Special Instruction Yes Yes
for Storage

Declaration of Irradiated Food Yes Yes

Quality Grade Declaration No Yes

Product Standard Code No Yes

Lot Identification No Recommended

mEARENIEAEE AT HERETE
USD’s Trial Scheme to Employ the Disabled

12, BRXNEE : BX  MEHEEHIEHT —HEFE R FEAN LI HE 25
KB R 15 B A A it & 89 & B 5 # 0 FEEE T B9 R ARG A G G5 RE N £ B
R e WA EZFEEABHE TEHHNSFEAN L BREANALT - B
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(a)

(b)
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(i) EFEEAFTBREENEHS (BER)
(i) HFEFHEEREBEERF O (BEE)
(iii) A/ SCHE 2 (JLRER )
(e) WREETEE ( "WMeRF" ) Bk EHTHEOO BEEHE - I\
G —EH B LI & AN AR &40 - EEEHBUR T > i &

REEER - HERBSGAH 4 EEER AN LEEREM - We[FEEY
HEE T RETHRBTEER > RRFHE-TRE -

BEKHFHNEEYES=E
Levels of Harmful Substances in Potable Water

13 BEWEE - BHE KERILPRLkSAEXNER (HIMEELE) - 5
P ITECBE BT AT & & AR & -

() #E 1 F » RILKWREGEFEGRMA - FZEFHEALE 4 F096
B ¥ HE w0
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SYE SR ?
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(b)

(c)

(d)

1997 BAT1.94 2%
1996 (S3/NG 1 i U W=
1995 FAF 0.89 25
1994 BAT1.22 2%

HErEKEHBES  REZHES - [ > fE&R G EE(LEE
H - kG RER AT HE -

“

WE1IFFEERERBATI 1.12% - H2H1 4 FNEEL &
T

F & K E
1996-97 BATHE. 22
1995-96 (SRS SN =2
1994-95 BTt 4.1 20
1993-94 BATH2.5 %

FEABERBSEMEE REFOFEMRE @ 126 B EE
= o

BATT.T2RNEREE R /KEHBE D& §0F# - &K 1E B
KM R EYIEATH 1.0 BwiiFM B a et fss
AH % Y ECH K KB FE 51 HE (1993) W E M EBEEATH 5.0 2%
HFEIE(E -

KRAMBERKEH BEFENCEFERENTE S =S F 5
iy {Eﬁﬁiﬁiﬁﬂﬁﬁﬁﬁﬁmﬁ S Al ELE = E L o R E A
i Y BRF K K B $8 5 1R HE (1993) » = @ W EBH K T iIE R E R
BATE 200 B o MK B AE R 2 T Bk R =& Y K
R ATV 60 e - SBEREEEE -
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fl IR HE - FEG AT RAKF & A5 50 M = A F ke B AR/ E
1 &2 8 i A

ENEEGERANAEERAK
Use of Substandard Tyres by Heavy Goods Vehicles
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1 % 38 1% 38 A AV B RE
Train Failures of the Airport Railway
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i bE o ERINHEIREZH - BLEL - B Al & E ARG -

(a) &E&ZHE -
() #EAFBEBHELIKILELE T 2D XM
(i) &R F#E P m ( "M AT ) B & I A R E B E Y
R EA g Ea A SR &R R K
f& F RN 73 ZH A HT 5 7% 23 7] 41 fa] i 2R 3% <5 e
(1ii) £ # 588 Ul B 75 52 0h & [H] B9 — BB 1 A & Hi 2 4 1m0 1 B B
REA RRARBMA - HIERE G ZE LI FA A
HZETLE K
(b) ERALRIL—EHH - DU E 2 5] 0955 L ol #5535 0t &
REELIFNER  HAB > alERMA?
BwBRREE XX

(a) (i) HESEEELIR - L8 AEE 6 FilE VI E KRB ZHA 20



kg — 1998 F 12H 9H
LEGISLATIVE COUNCIL — 9 December 1998 57

(b)

e L e

(i) HFLAFEZHAESSHEARKE - FEHOT -

4= T A
1 WA PR
1 12 A WK IRUCE (R R e i =B
1 % i Hy =
1 SNER R B BE Al 8 B 48 22 7 1 1R i
2 8 - 5 P
e 8 6

M N F E PR AR R B > AP AR F I - 5L
THEMAINREEHE - ARWE - IR Il E R - A
IR E o2 e 2 4 e -

(iii) JL/2E g - b A0 S o0 & H 3R 0 T PG Ay R - A% BRL G f B 557
REZ%%%%E% ARt B WA T & 23 i
T%%ﬁ%n o M E N AR R GG R R 0 B 5 8 2158 8

ﬁﬁ@@%i%#igﬁﬁT%%IE%’TMEFE&
Rﬂﬁ%@g’%ﬁ%%ﬁéﬁﬁxﬁﬁﬁﬁﬁ s TN
HIEEVEZAEREN  BRTERNEZIN > BEGEFH N
Ao MERE > gEETERIMEE LR -

AL TR BB EM ( " EHT ) o DU R A B R R
M4 4 - [ERECEERT > HEMHEME A TS EEEE - I
(ER:E ¥ANEIRE

(1) B2 22 i 12 5 it

(i) BRI —HHEHEREEASEHNMHA®K BSHMEEEH

WDE%W%W%ﬁ’%¢ﬁ@%%%W&?ﬂ@ ®HRHES
IR SR T S R g - BEEMEINAE K

B0

(iv) E5e ik 857l TIE -



kg — 1998 F 12H 9H
58 LEGISLATIVE COUNCIL — 9 December 1998

AN G 2 I B 2 RS o MR D IR 2 D R R R RS~ SR DL E K
BWZ® - ZAFABHEKKMEREM  #EITAME LE > 1LHK
B CHE NS R AT ) MR E > R R RS ] 2 RS
SHGENETHE  —HBRMEE IR EERE - 8 R
N F) PR ELA B e 0 DL e e

HEER ~ /) ER1E BE A
Employ More Teachers in Primary and Secondary Schools
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RAETREE AMABRNAEEZRHEBESLE - ARG BEFRIAMT ¢

1995-96 1996-97 1997-98 1998-99
/N 23.8:1 23.2:1 22.7:1 22.1:1
2 19.5:1 19.5:1 19.5:1 18.8:1
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BEERTAREZNEEAORITEE
Flying Activities by the Garrison Stationed at Shek Kong Camp
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B EBPIEI A9 A &
Conservation of Electricity by Government Departments

18. DR DAVID LI: Will the Government inform this Council what actions are
in place or being planned to motivate civil servants to conserve electricity in
government offices?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam
President, civil servants, as part of the community and taxpayers, are concerned
with both the environment and the cost of running the Government. As good
citizens, we all have an interest and a responsibility to conserve electricity. A
number of steps have been taken across the Government to encourage the
reduction of electricity consumption.

Since 1993, the Electrical and Mechanical Services Department (EMSD)
has been conducting energy audit surveys for selected public buildings. These
include checking energy consumption, identifying opportunities for energy
efficiency improvements and recommending improvement measures. Many
simple operational improvements that do not incur capital investments have been
implemented, such as resetting room temperatures to higher values, switching
off lights and air-conditioning on leaving rooms, shortening the pre-cooling time
in the morning and turning off air-conditioning units earlier in the evening. By
the end of 1998, 85 buildings will have been audited. Another 44 buildings
will be audited by the end of 2000.

We also distribute energy saving tips, posters and stickers to educate and
remind civil servants from time to time.

The Energy Efficiency Office (EEO) of the EMSD, established in 1994,
co-ordinates and monitors the implementation of our energy management
programmes and provides technical advice to other departments on energy
efficiency and conservation matters. The EEO plans to release guidelines on
good electricity consumption housekeeping in mid 1999.
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The Government's Green Manager Scheme, introduced in 1994, requires
departmental Green Managers to report on electricity consumption and the
actions taken to save electricity. In addition, the Energy Managers appointed
under the Green Manager Scheme are expected to conduct regular office walk-
through surveys to identify weaknesses and opportunities for improving
management practices.

A number of government-wide initiatives are expected to have a very
positive impact on energy consumption in the coming years.

One of the initiatives in our "Policy Objectives" for Improving the
Environment published in October this year is to require all Controlling Officers
to publish environmental reports starting from the 1999-2000 financial year.
The contents of these reports will vary considerably from department to
department, but I expect one of the most common features will be measures
taken to reduce energy consumption.

AOBMETHFRIER
Population Statistics and Growth
19 REEEER : A& HHAE -
(@) H BT AR # K JE B9 R K AFE 2 F B H R AT
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(d) HEFARBEAN L RRE £ —X AL EEEH B A& =22
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(b) £ (c)

3£ 1% @B L » BT AR REANMITE & 48 10 AT 7 0% > (A& f b
AT IR O 6 7 0 A R -

RE
BILLS

EEEBE
First Reading of Bill

EREEEEHE -
(1998 FEXHE (BF]) BEHER)
FILM CENSORSHIP (AMENDMENT) BILL 1998

WE: (1998 FEEmE (BF]) KRIExE) -
P Z s o IR (FEFMA) B 53 1RFE )AL E - Z iy L& HF
-

Bills read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

EEZEE
Second Reading of Bills
FE:EE -

(1998 FEXHE (BF]) BEHER)
FILM CENSORSHIP (AMENDMENT) BILL 1998
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RBERE_BRW
Resumption of Second Reading Debate on Bills

EREAFRAAERE (1998 F W5 E 6 (FEHEE ) BREIEZ) 19 #E R

R CRREBHAN) 28 21 5 (DO FAY M E - ot e (1998 F W5 T8 (5
HEES) BREIER) ZEFEFEREMEERZEGNRERNALATHES -

(1998 FHEERT (MIEMHRX) FHEZE)
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MR HOWARD YOUNG: Madam President, | rise to speak in favour of the
passing of the Hotel Accommodation (Miscellaneous Provisions) Bill 1998.
This Bill is basically a tidying-up exercise to plug the loopholes in the law that
have been in existence for some time. However, during the discussion of the
Bills Committee, we did receive representations from the hotel industry, in
particular from the Hong Kong Federation of Hotel Owners. It has been a
long-lasting request from that industry that the Administration should look at
this Bill when the time comes and come out with clearer legal definitions in
order to distinguish hotels and guesthouses. | believe this is not just a request
from the hotels that are commonly known as such, but also from the guesthouse
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industry in Hong Kong which is quite substantial.

Although the Administration has said that at this time, it had no intention
to undertake this exercise, | hope that the Administration will give an
undertaking or indication as to when this can be carried out.

Madam President, the reason for this is that there are many common
tourists® destinations around the world where the definitions, the requirements or
criteria for licensing and the implementation of the regulations for
accommodation establishments are different in regard to small guesthouses and
full-fledged hotels. This, in fact, is a protection for tourists as well, because
when they come and book themselves into an establishment that is called a hotel,
they will know what to expect and accordingly, will have in their mind what they
are willing to pay. On the other hand, there are tourists who actually do not
want to stay in the higher class type of accommodation known as hotels, but
actually do look for very simple guesthouses or even youth hostels. If the
Administration agrees to tidy up all these laws some time in the near future and
bring about very clear definitions for the two kinds of establishments, | am sure
it would be helpful to the industry.

At this point of time, | would also like to welcome the Administration®s
agreement to the amendment made to the Bill that allows the cycle of licensing to
be extended from the originally intended three years to the currently seven years,
but of course with the proviso that an annual statement from a court authorized
person as to the legality of any works done to the hotel should be given. I think
this is something that will save the Administration money, save the hotels a lot of
procedures and at the same time, will protect public interests. This is really a
win-win situation.

Lastly, I would like the Administration to note that during our discussion,
we also met representatives from the guesthouse industry. Neither do they
have the aspiration to be run as hotels nor do they have the aspiration to be seen
as hotels. They would like to be called a spade a spade, a guesthouse a
guesthouse, or perhaps, a hostel a hostel. But they do have the aspiration that
once the Government looks at the guesthouse issue, perhaps the minimum
number of hotel rooms that are exempted from hotel accommodation tax could
be relaxed, from the current minimum of nine rooms to about 15 rooms. |
think that is a common wish of that industry and | hope the Government will take
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note of this point.

With these remarks, Madam President, | support the passing of the Bill.
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MISS MARGARET NG: Madam President, | support the motion of the
Honourable Andrew CHENG.

This has nothing to do with any position | may have on the repealed labour
laws concerned. Indeed, | had reservations on the Bills concerned when they
were debated in the last Legislative Council before the handover. | know that
the Honourable LEE Cheuk-yan has taken a great deal of care over the Bills he
introduced, and had the assistance of professional advice. | greatly respect his
efforts. My reservation was only that there was not enough time to go through
as much scrutiny and testing as | would like to see.

However, even had | voted against these Bills, which I did not, | would
have respected the outcome when the Bills were passed and became laws.

| find it abhorrent that following the handover, the Government took
advantage of the absence of an elected legislature to abolish these lawfully
enacted Ordinances. Thus, it blotted the establishment of the Hong Kong
Special Administrative Region with an assault on the rule of law.

The Honourable Ambrose LAU seemed to suggest just now that the three
repealed laws may have contravened the Basic Law. If so, there is a perfectly
proper channel to declare them invalid. There was no excuse to take the step of
"freezing™" and then repealing them through the Provisional Legislative Council.

| am glad to have the opportunity today to express my censure. | support
the reintroduction of the legislation for proper discussion. If the legislation or
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any part of it is unpracticable or poses any difficulty for Hong Kong, then let
amendments be introduced.

Due process must be respected. This is the foundation of the rule of law.
There should be no exception.

Thank you, Madam President.
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Mr Andrew CHENG rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 27 were present, seven were in favour of the motion and 20
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 28 were present, 15
were in favour of the motion and 12 against it. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.

EFRCBCHERE  FRAREEE -

PR AEEEE
THE HONG KONG SPECIAL ADMINISTRATIVE REGION’S JUDICIAL
JURISDICTION

FREWEE AL B RGE B ER R N AR
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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MISS EMILY LAU: Mr Deputy, I rise to speak in support of the Honourable
Martin LEE's motion. Mr LEE asserts that the Government of the Special
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Administrative Region (SAR) has not tried its utmost to seek the return of the
fugitive offenders who are suspected of violating the law in the SAR for trial in
our courts. In so doing, the Administration has failed to safeguard the judicial
jurisdiction conferred on the SAR by the Basic Law.

One reason advanced by the Administration for not seeking the return of
CHEUNG Tze-keung for the kidnapping of two business tycoons was that the
tycoons had refused to report the crime to the police.

We are not sure how much the Administration has done to urge these very
prominent tycoons to co-operate, but one must ask what sort of example these
leading public figures are setting for the rest of the community? If they are
indeed too frightened to report to the police, what sort of a commentary is it on
our law and order situation?

Even before the change of sovereignty, we have been urging the colonial
government to expedite negotiation with the mainland authorities on mutual
legal assistance in criminal as well as civil matters. In the case of rendition,
which is arrangement for the transfer of persons to be charged with criminal
offences between the Mainland and Hong Kong, we must first clarify over whom
and over what should the Mainland assert its jurisdiction.

The "Big Spender" case and the "Telford Garden™ case serve as good
examples, Mr Deputy, we must ask on what basis did the mainland courts assert
jurisdiction over things apparently done in Hong Kong?

Most of the explanations which have been given in Hong Kong are by the
Hong Kong officials. It is not clear what the Chinese version is. It could well
be that the Hong Kong officials have been dreaming up excuses for the Mainland.
Thus, it is imperative that we disentangle what the Mainland asserts from what
the Hong Kong officials believe the Mainland to assert and on what basis. Up
till now, Mr Deputy, the Hong Kong officials have been referring to the Chinese
Criminal Code, Article 6 of which bases jurisdiction on acts done in Chinese
territory, and Article 7 of which bases jurisdiction on acts done by Chinese
nationals outside Chinese territory. Under Article 6, it is argued that any act
preparatory to committing a crime can be charged as the full criminal act, and
that if the preparatory acts are committed in Chinese territory, the mainland
courts have jurisdiction. As for Article 7, the Secretary for Justice just told us
that many lawyers in Hong Kong do not agree with her explanation justifying the
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mainland courts® assertion of jurisdiction over the Telford Garden case.

Mr Deputy, if the Administration®s interpretation of Article 6 and Article
7 is indeed the true interpretation of the Chinese law, in negotiating on rendition,
the Administration ought to assert that no matter whether the Chinese courts
have jurisdiction under the Criminal Code, in a case where the substantive
offence such as robbery or kidnapping is committed in Hong Kong and the
suspect has fled to the Mainland, such a person should be sent back to Hong
Kong to face trial here.

On rendition arrangements generally, Mr Deputy, we should be entering
Into negotiations on the basis that we do have principles that are non-negotiable.
The minimum protections in the Fugitive Offenders Ordinance should be part of
the basic package.

It is totally unacceptable for the Administration to put up the excuse that
negotiations have to be conducted in secret, because to reveal negotiating
positions may affect the course of them. In fact, the Administration has already
revealed its negotiating position through the Secretary for Security by telling this
Council and the world at large that Hong Kong may have to yield on the death
penalty. This is tantamount to revealing to the other party that you do not have
any principles and everything is negotiable. We in this Council must insist,
and must insist now, that the Government has a bottom line and that the bottom
line which is non-negotiable must include the protections built into the Fugitive
Offenders Ordinance.

Getting the right agreement is far more important than getting it quickly.
But until the agreement is in place, the Hong Kong officials should not meekly
accept that the mainland courts have jurisdiction over everything which happens
in Hong Kong. The Secretary for Justice has acknowledged that this is the
correct position, but we have no idea what she plans to do when the Chinese
courts assert jurisdiction which they do not have as in the Telford Garden case.
On present evidence, Mr Deputy, it appears that she will defend the mainland
authorities even if they are wrong. This is regrettable and unacceptable.

With these remarks, | support Mr LEE's motion and oppose the
Honourable Mrs Miriam LAU"s amendment.
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THE PRESIDENT resumed the Chair.

MISS MARGARET NG: Madam President, seldom in this Chamber is a more
solemn subject debated than this: it is the life and liberty of everyone who lives
under the system of law of Hong Kong. Even people who are convicted of
serious crimes have rights which cannot be violated. But matters of jurisdiction
and rendition affect equally anyone who may be accused of having committed a
crime, or wanted for prosecution. This means the wrong answer on
jurisdiction, or the wrong rendition agreement would put everyone at risk. A
bad agreement compromising fundamental rights is worse than no agreement at
all.

Jurisdiction
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Madam President, the Honourable Martin LEE is quite right to consider
jurisdiction and rendition together because the two are closely related.

Jurisdiction is about whether a court in the People's Republic of China
(PRC) or in the Hong Kong Special Administrative Region (SAR) has the right
or competence to try a case.

Rendition is about under what conditions which have to be met, and what
procedures have to be followed, for a person in a place to be surrendered to
another place for trial or punishment.

Clearly, no request for rendition can be made without jurisdiction. On
the other hand, the full effect of rendition agreement can be known only if
jurisdiction is reasonably clear.

A basic view to adopt, is that the Mainland and the SAR are two entirely
separate jurisdictions linked by the Basic Law. Each has its own law and its
own system of justice. The law and system of justice of the one has no
application or force in the other. The two are linked up only where expressly
provided in the Basic Law, and only to the extent provided.

The spirit or, indeed, a major purpose of the Basic Law is to preserve the
status quo before the handover, and the separation then existing, between the
Mainland and Hong Kong. Everything the Government does must follow this
basic policy. Apart as provided in the Basic Law, there must be no
diminishment, as far as possible, of Hong Kong's separateness from the
Mainland where the law and administration of justice is concerned.

For example, before 1 July 1997, crimes committed in Hong Kong were
tried in Hong Kong, not in the Mainland, regardless of the nationality or resident
status of the accused. Never until the trial of CHEUNG Tse-keung, was a
crime committed in Hong Kong tried in the Mainland solely on the basis that the
planning or preparation took place in the Mainland.

Before 1997, the PRC Criminal Law had no effect in Hong Kong. It had,
of course, no application, but also it had no effect, for example, under the kind
of provision as Article 6 or Article 7, that is, under the so-called "territorial
principle™ or "active personality principle”. It must be made clear that after the
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establishment of the SAR, the practical effect remains the same.
Rendition

Madam President, on the question of rendition soon to be discussed with
the mainland authorities, many lawyers are very concerned that the Government
Is unclear as to what its bottom line is, or that there is one at all, let alone
whether the Government means to stand firm on it.

This Council must never forget, rendition means the Hong Kong
authorities arresting and detaining someone in Hong Kong by force, for the
purpose of handing him over to the custody of the mainland authorities. It is
necessary to ensure that the Hong Kong authorities do not thereby compromise
the protection of his basic rights which, under the Hong Kong system, he is
entitled to.

So this Council must specify from the outset, that any rendition agreement
must have incorporated into it all the safeguards already recognized to be
essential under Hong Kong law, specifically, under the Fugitive Offenders
Ordinance, and in the United Nations Model Treaty of Extradition accepted by
Hong Kong.

These safeguards include dual criminality, no surrender of persons for
political crimes or where the person surrendered may face the death penalty.
These are well-known safeguards. There are others which time does not permit
me to go into.

But | do want to go into the safeguard of evidential threshold. That is, a
person must not be surrendered unless the mainland authorities can prove in a
Hong Kong court of law, and in accordance with Hong Kong law, that there is at
least sufficient evidence for a prima facie case to connect that person to the
offence for which request is made for his rendition.

Rather than adopted a more relaxed attitude because the discussion is
between the Mainland and the SAR, the Government should in fact be more
restrictive. This is because in negotiating an extradition treaty with another
foreign jurisdiction, there is an underlying assumption that its system of justice
Is reasonably similar in principle to the system of Hong Kong. No such
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assumption can be made in respect of the imminent discussion with the Mainland.
To reduce uncertainty and preserve confidence in the rule of law in Hong Kong,
clear and explicit safeguards are required.

Madam President, | appreciate that the amendment of the Honourable Mrs
Miriam LAU means well in trying not to criticize the Government. But as is
clear from my position outlined above, it is of the utmost importance that there
Is a specific, clear and firm bottom line on rendition as well as on jurisdiction.
Being specific now is the essence of the original motion. | cannot agree to any
compromise on that.

The Government has utterly refused to be specific, clear or firm. It has,
moreover, refused to consult the public or this Council. Further, the officials
have, for reasons unknown, sought only to make out a case for the Mainland's
jurisdiction but not explore the case for the SAR under the Basic Law. They
have sought to do so by adopting an unfounded interpretation of Articles 6 and 7
of the PRC Criminal Law. Not only is that interpretation wrong, but as
disclosed in the mainland court judgment of the CHEUNG Tze-keung case, the
Government's attempt was wide of the mark. The mainland courts did not even
take these provisions into consideration but relied on Article 24 of the PRC
Criminal Procedure Law, which provides for jurisdiction as between courts in
different parts of the Mainland, without paying any regard to the Basic Law.

When the Government is wrong, this Council must frankly say so, albeit
with regret.

Madam President, | support the original motion and oppose the
amendment. Thank you.
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EHMEERITITERILHERR -
Mr Martin LEE rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, 21 were in favour of the amendment and five
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 29 were present, 13
were in favour of the amendment and 15 against it.  Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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Mr Martin LEE rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, six were in favour of the motion and 20 against
it; while among the Members returned by geographical constituencies through
direct elections and by the Election Committee, 30 were present, 15 were in
favour of the motion and 14 against it.  Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the motion was negatived.
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NEXT MEETING
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Adjourned accordingly at eighteen minutes past Ten o'clock.
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Annex |1

HOTEL ACCOMMODATION (MISCELLANEOUS PROVISIONS) BILL
1998

COMMITTEE STAGE

Amendments to be moved by the Secretary for Home Affairs

Clause Amendment Proposed
1(2) By deleting "Sections 6 and 7" and substituting "'Sections 5(ba), 6,

7, 7A and 10(b)".

5 By adding -
"(ba) in subsection (1), by adding -

authorized person” (22 @J A + ) has the
meaning assigned to it by section 2 of the
Buildings Ordinance (Cap. 123);";".
6 By deleting the clause and substituting -
"6.Application for and issue of licence
Section 8 is amended -
(@  in subsection (5)(d) -

(1) by adding "subject to subsection
(5A)," before "authorize";

(i) by repealing "12" and substituting
"84";
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Clause Amendment Proposed

(b)by adding -

"(5A)Where a licence is issued for a
period exceeding 36 months, the person
holding the licence shall submit to the

Authority a

certificate  ("authorized

person's certificate"), which shall -

(@)

(b)

()

be submitted within a
period of 1 month
before and 1 month
after each anniversary
of the licence;

be in such form as the
Authority may
determine and signed
by an  authorized
person;

certify that since the
day upon which the
licence was issued or,
since the immediate
previous anniversary of
the licence, as the case
may be, the hotel or the
guesthouse -

(1) has not
undergone any
substantial
alteration by

reference to the
latest plan, if
any, deposited
with and agreed
to by the
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Authority;

has been
operated, kept,
managed or
otherwise

controlled by the
person  holding
the licence in a
manner  which
does not
contravene any
of the conditions
imposed  under
subsection

(2)(a); and

has been
maintained by
the person
holding the

licence in a
proper condition

with regard to
building  safety
and fire
safety.".".

LEGISLATIVE COUNCIL — 9 December 1998 187
Clause Amendment Proposed
(i)
(iii)
7 By deleting the clause and substituting -

"7,

Renewal of licence

Section 9 is amended -

(@)

in subsection (1), by deleting "12" and

substituting "84";



Tivw — 1998 &% 128 9 H

188 LEGISLATIVE COUNCIL — 9 December 1998
Clause Amendment Proposed

(b)

by adding -

"(3A)Where

a licence is

renewed for a period exceeding 36
months, the person holding the
licence shall submit to the Authority
a certificate ("authorized person’s
certificate'), which shall -

(@)

(b)

()

be submitted
within a period
of 1 month
before and 1
month after each
anniversary  of
the licence;

be in such form
as the Authority
may determine
and signed by an
authorized
person;

certify that since
the day upon
which the licence
was renewed or,
since the
immediate
previous
anniversary  of
the licence, as
the case may be,
the hotel or the
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Amendment Proposed
guesthouse -

(1) has not
undergone
any
substantial
alteration
by
reference
to the
latest plan,
if any,
deposited
with  and
agreed to
by the
Authority;

(i) bhas been
operated,
kept,
managed
or
otherwise
controlled
by the
person
holding
the licence
in a
manner
which
does not
contravene
any of the
conditions
imposed
under



Tivw — 1998 &% 128 9 H

LEGISLATIVE COUNCIL — 9 December 1998

New

By adding -

"TA.

Amendment Proposed
section

8(2)(a);

and

(i) has been
maintained
by the
person
holding
the licence
in a proper
condition
with
regard to
building
safety and
fire
safety.";

(c) insubsection (6), by deleting "for a period
of 12 months" and substituting "subject to
subsection (3A), for a period of 84

months™.".

Cancellation and suspension of licence or
refusal to renew licence, and amendment
or variation of conditions of a licence

Section 10 is amended by adding -

"(f) on the ground that, where the licence is issued or
renewed for a period exceeding 36 months, an
authorized person's certificate has not been
submitted as required by section 8(5A) or 9(3A);
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(g) on the ground that an authorized person's
certificate submitted under section 8(5A) or
9(3A) is incomplete, incorrect or false in any
material particular.".".

10 By deleting the clause and substituting -

"10. Offences in relation to certificates
of exemption and licences

Section 21 is amended -
(@)  in subsection (6)(e) -

(1) by adding "person or a"
before "public officer";

(i) by repealing "20(2)(a)" and
substituting "20(2)";

(b) by adding -

"(6A)An authorized person
who in or in connection with an
authorized  person’s  certificate
referred to in section 8 or 9 makes
any  statement or  furnishes
information which is false in any
material particular and which he
knows or reasonably ought to know
Is false in such particular commits
an offence.".".
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