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NANSCE TR R (GGREFAT) 5 21 RE QTR ERR
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

bt & i B NS A
(1998 ¥y N E (FEE) (#5) (BFDHZ) ... 382/98
(1998 FRERINELAE (FHE) <) ...t 383/98
(IREEZE (BRA) ) o i 384/98
(1998 FE FHeE (THRAEBIEE G55 <) ... 385/98
(1998 EMYEEIEE (BF]) <) ..., 386/98

(1998 2 3 i & Je i BUBR B (& i )
(FREFEHLEETMFE10) (F25F) <) ... 387/98

(1998 EfitmEEAET (i) (F 25)
=117 S 388/98

(1998 FEHEATEE (BFT) (B 450) HA) ... 389/98

( (B AEMBEMGEG ) (B 511 Z)1998 £ (B H )
(E28R) AN o 390/98

((REAEE(ZEHESH) B (5 403 %
I ) 1998 45 CERHET) A%) ... 391,98

(1998 M ZF (MF) (BLHH) F) ....... 392/98
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(1998 £ fi sl 22 I (B 5 < ( oy A (B UK BT 0D
(EET) BA) o 394/98

(1998 F g B ARG (EBETH £ 2) (2 2 5%)
/N == T 395/98

(1998 = Tallmk (LK) (B3T) KA
(1998 F£55 40 5% ) 1998 & (A% HW)
/N 396/98

(1998 FEHD (&FEE) (BIFT) (5 25%)
) (1998 A58 334 BRiE /A4 ) 1998 4
(AHEE) N5) 397/98

C (PR B MG ) (1998 4225 41 5% ) 1998 4
(EMEH) AF) oo 398/98

Subsidiary Legislation L.N. No.

Country Parks (Designation) (Consolidation) (Amendment)
Order 1998... . 382/98

Lung Fu Shan Country Park (Designation) Order 1998 .. 383/98

Hotel and Guesthouse Accommaodation (Exclusion)
(@] 0 ] 384/98

Designation of Libraries (Urban Council Area) (No. 5)
Order 1998.....uei i 385/98

Designation of Museums (Amendment) Order 1998....... 386/98
Public Health and Municipal Services Ordinance

(Public Markets) (Designation and Amendment of
Tenth Schedule) (No. 2) Order 1998................ 387/98
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Declaration of Markets in the Urban Council Area
(Amendment) (No. 2) Declaration 1998............

Solicitors" Practice (Amendment) (No. 4) Rules 1998 ....

Estate Agents Ordinance (Cap. 511) (Commencement)
(No. 2) Notice 1998.......ccocviiiiiiiiiiecee e,

Ozone Layer Protection (Controlled Refrigerants)
Regulation (Cap. 403 Sub. Leg.) (Commencement)
NOtICE 1998 ... i

Tax Reserve Certificates (Rate of Interest) (No. 5)
NOtICE 1998 ... i

Travel Industry Compensation Fund (Amount of Ex Gratia
Payments and Financial Penalty) (Amendment)
RUIES 1998 ...

Employees Retraining Ordinance (Amendment of
Schedule 2) (No. 2) Notice 1998.....................

Industrial Training (Clothing Industry) (Amendment)
Ordinance 1998 (40 of 1998) (Commencement)
NOtICE 1998 ... e

Import and Export (Registration) (Amendment) (No. 2)

Regulation 1998 (L.N. 334 of 1998) (Commencement)

NOICE 1998 ...

Introduction of the Euro Ordinance (41 of 1998)
(Commencement) Notice 1998 .............ccceennt..

388/98

389/98

390/98

391/98

392/98

394/98

395/98

396/98

397/98

398/98
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(1997 4 H 1 H=E 19984 3 H 31 H)

Sessional Papers
No. 81 — Report by the Controller, Government Flying Service
on the Administration of the Government Flying Service
Welfare Fund for the year ended 31 March 1998
No. 82 — Report by the Commissioner of Police on Police Welfare
Fund for the period 1 April 1997 - 31 March 1998
o

(1998 3B (WWR 5 ) (BF]) BRUIExE) ZEGHRE

Report

Report of the Bills Committee on Securities (Insider Dealing)
(Amendment) Bill 1998

mEEMNOREE
ORAL ANSWERS TO QUESTIONS

EEHES - REREEFREEARHE R AGEBE MR MEBEEESN
SPHERIME 122 15 0 - MEERDM CEANRFEEERGE  FTEREDZN
—HMERFEREw  WhEREAG P (FFHA) 19 -
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T THREEZENERBER
Employment Situation of Social Work Graduates

| BRBEE: LF BEHE EREANERNYEFEZLFTRKS FEA -
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BEHSENRER
Relation Between Hong Kong and Taiwan

2, MISS CHRISTINE LOH: Madam President, regarding the relation
between Hong Kong and Taiwan, will the Government inform this Council:

(@) of its policy on visits to Taiwan paid by the Hong Kong Special
Administrative Region (SAR) Government officials, and of the
factors regarded as meriting support for Taiwanese officials"
applications to visit Hong Kong;

(b)  of the channels through which the SAR Government and the Taiwan
authorities discuss issues of mutual concern, such as the issuance of
travel visas and, in case of emergency, the assistance to be rendered
to those Hong Kong residents who are of Chinese nationality whilst
they are in Taiwan; and

(c) of the extent of contacts between the SAR Government and the
Taiwan authorities for discussing issues of mutual concerns?
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DR LEONG CHE-HUNG: Madam President, in the Secretary's main reply,
she indicated that from 1996 to 1998, there is an estimated increase in budget of
$0.1 billion to $0.2 billion out of about $1.8 billion. Could she inform this
Council of the corresponding increase in workload as regard to the Hospital
Authority's psychiatric services, including the number of patients attending the
specialist clinics, the number of patients being admitted into mental institutions,
and the number of patients requiring psychiatric out-reaching services so vital to
their rehabilitation, and the introduction of new services. Could she comment
whether the budget increase is comparable to the increase in workload?
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MR JAMES TIEN: Madam President, the Secretary's reply on part (b) states
that the best way to deal with crisis is to develop the ability to recognize, at an
early stage, developments which could give rise to crisis. Could the Secretary
please inform this Council that for a lot of policy secretaries, they might not
realize that it is a crisis until it gets too late? Would you have in mind that the
newly created Information Co-ordinator at D8 will be able to help to identify the
crisis for these policy secretaries?
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Privacy and Integrity of Information Transmitted over the Internet

13, MR SIN CHUNG-KAI: Regarding the protection of privacy and integrity
of information transmitted over the Internet, will the Government inform this

Council:

(@)

(b)

of the measures it has taken to ensure that providers of Internet
services and Fixed Telecommunication Network Services (FTNS)
adopt reliable security measures; and

whether it will consider requiring each applicant of Public Non-
exclusive Telecommunications Service (PNETS) licence to submit a
detailed plan on data security measures before such application will
be approved?

SECRETARY FOR INFORMATION TECHNOLOGY AND
BROADCASTING: Madam President,

(@)

Internet Service Providers (ISPs) operating Internet services under a
PNETS licence and FTNS licensees are required under their
respective licences to comply with the regulations and
recommendations of the International Telecommunication Union
applicable to Hong Kong, including those relating to the secrecy
and the safeguarding against disruption of information transmitted.
Licensed ISPs and FTNS licensees are also required under their
respective licences to safeguard the confidentiality of information
concerning a customer and shall not disclose such information
except with the consent of the customer, or for the prevention or
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detection of crime or the apprehension or prosecution of offenders,
or as may be authorized by or under the law. For ISPs and FTNS
licensees who fail to comply with their licence conditions, the
Office of the Telecommunications Authority (TA) may cancel,
withdraw or suspend their licences, or issue directions to the
licensee concerned requiring it to take necessary rectification action.
A financial penalty may be imposed for non-compliance with the
TA's directions.

In addition, the Personal Data (Privacy) Ordinance (the Ordinance),
which stipulates the data protection principles for the collection,
storage and use of personal data on individuals by data users,
applies to all data users, including ISPs and FTNS licensees. The
Office of the Privacy Commissioner has published a booklet entitled
"Personal Data Privacy and the Internet - A Guide for Data Users",
which provides guidelines to ISPs on compliance with the key
requirements of the Ordinance when they collect, display or
transmit personal data over the Internet. Contravention of the
provisions of the Ordinance is an offence subject to the penalties
provided in that Ordinance.

(b) Assetoutin (a) above, PNETS licensees operating ISP services are
subject to licence obligations to ensure the security and the
safeguarding of information transmitted over the Internet and to
protect personal data on individuals collected, stored and used by
them. Licensees are responsible for making their own
arrangements to meet these obligations. This has worked well as
evidenced by the absence of complaints to the TA relating to the
breaches of these obligations by the licensees. We, therefore, do
not intend to introduce new requirements for applicants for PNETS
licences to operate Internet services to submit detailed plans on data
security measures before their applications are approved.

i # BCER M B & ED
Speculation Activities in Textile Quotas
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HEHEEENBEF
Maintaining Hong Kong's Competitiveness

16. DR DAVID LI: An international magazine has predicted that Hong Kong
will drop from being the best to the 12th best place in the world to conduct
business best between 1999 and 2003. In this connection, will the Government
inform this Council the measures it will take to maintain Hong Kong's
competitive edge among other business centres in the region, such as Singapore,
Taiwan and Shanghai?

FINANCIAL SECRETARY: Madam President, in its Global Outlook Reports,
the Economist Intelligence Unit (EIU) has, since the second quarter of 1997,
been forecasting a significant deterioration in Hong Kong's business
environment in the coming five years. The future ranking of Hong Kong as
forecast by the EIU has fluctuated between ninth (second quarter 1998 forecast)
and 17th (first quarter 1998 forecast), whereas Hong Kong's ranking looking
back over the previous five years has consistently been the top. The overall
business environment of an economy is constituted from a host of structural and
institutional factors which, in general, tend to change only gradually. It is,
therefore, not easy to understand the sudden drop in ranking between the past
and the coming five years, nor the wide fluctuations in future ranking between
different rounds.

EIU"s business ranking for Hong Kong

Past five years Coming five years
1997 Q2 1 14
Q3 1 13
Q4 1 14

1998 Q1 1 17
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Q2 1 9
Q3 1 13
Q4 1 12

According to the EIU, the sharp slide in Hong Kong's ranking in the
coming five years reflects both an expected deterioration in the operating
environment associated with the handover to China, and the fallout from the
regional economic crisis. The plain fact is that, nearly two years after the
handover, Hong Kong's business environment is not affected at all by this
political event. The "one country, two systems™ principle has been firmly
maintained, and has by now gained very strong credibility through actual
practice. The Hong Kong Special Administrative Region Government is
committed to openness and transparency and to maintaining a level playing field
for all those who do business here, irrespective of their nationality or affiliation.
While Hong Kong has not been immune from the severe impact of the regional
financial turmoil, with our sound economic fundamentals and robust financial
and fiscal systems, we should be able to recover speedily when the global and
regional situation improves.

In the light of developments in other business centres in the region like
Singapore, Taipei and Shanghai, competition with Hong Kong must exist. We
are, of course, alert to these competitive pressures, and to the need to keep up
with Hong Kong's competitiveness at all times. Members are aware that in the
1998-99 Budget I announced last February and in the Chief Executive's policy
address last October, a wide range of measures to enhance Hong Kong's
productive capacity and competitive edge were set out. They underline our
resolve to seek greater achievements in science and technology, industrial
innovation, infrastructure, development of human resources and efficiency and
cost effectiveness of the Government. Together, they will help lay the
foundation for economic recovery and maintain our position as a leading
business centre of the world. For Members" ease of reference, these measures
are now recapitulated at the Annex to this reply.

The Government has also introduced two specific programmes to ensure
that we remain alert to and on top of competitive challenges.
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The first is the Services Promotion Programme which looks systematically
and comprehensively at the services sector of the economy and identifies the
action the community needs to take to ensure that Hong Kong remains the
premier services centre in Asia. | chair the Services Promotion Strategy Group,
which comprises leading businessmen, top academics and senior officials, to
steer the programme.

The second is the Helping Business Programme which reviews ways that
the Government can help the business sector by cutting red tape, reducing cost
of compliance, identifying activities for transfer to the private sector, and
introducing new and improved services in support of the business community.
Our overall objective is to ensure that Hong Kong remains the best place in the
world for business. | chair the Business Advisory Group which comprises
leading businessmen and senior officials to steer that programme.

In 1997, | established a dedicated organization in my own office, the
Business and Services Promotion Unit, to help co-ordinate both programmes.
Working with the bureaux and departments concerned, the Unit has identified a
number of improvement measures and is monitoring their implementation.
Some of the specific items outlined in the Annex to this reply originated from
one or other of the two programmes.

Our efforts in this regard never cease. The global financial crisis in 1998
has given us new impetus to undertake greater structural reforms and make new
initiatives. The Administration is conscious of the opportunities which this
crisis has offered and will make good use of them.

Annex

Measures to Enhance Hong Kong's Economic Strengths

(D On promoting the use of science and technology

o Strengthening Government support for innovation and technological
development by setting up an Applied Science and Technology
Research Institute;
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(1)

o Setting up a $5 billion Innovation and Technology Fund to provide
finance for projects that will contribute to the improved use of
innovation and technology in Hong Kong's industrial and
commercial sectors;

o Opening up the information technology and telecommunications
market and encouraging the new development of the respective
services, and developing a new framework for realizing the
potential of information and communications technology to add
value;

o Positioning Hong Kong as an Internet hub for the Asia Pacific
region to help Hong Kong, Mainland and overseas businesses to
produce, distribute and market their goods more effectively both
within the region and beyond,;

o Establishing an on-line Government Electronic Services Delivery
Scheme to allow 24-hour access to government services and
information;

o Developing a world class teleport at Chung Hom Kok to provide the
best possible global satellite communications links; and

o Setting up a $100 million Film Development Fund to promote
creativity and the use of technology in local film production.
On supporting industrial and commercial development
® Enhancing Hong Kong's role as an international financial services
centre by strengthening regulatory systems and developing new
products, such as a Venture Board for the trading of shares in smaller

and emerging companies;

® Drawing up plans for a new performance venue in Kowloon to boost
Hong Kong's status as Asia’s entertainment and events capital;

® Establishing a Heritage Tourism Task Force to promote Hong Kong's
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heritage sites and develop opportunities for joint tourism promotions
with the Mainland;

® Appointing a Commissioner for Tourism whose role will be to help
stimulate further growth in the tourism industry;

® Opening a Small and Medium Enterprises Office in the Industry
Department to co-ordinate services and assistance for smaller
businesses; and

® Taking forward proposals aimed at establishing Hong Kong as the
international centre for Chinese medicine, including the setting up of
an Institute for Chinese Medicine.

(1) On improving infrastructure

® Building three major railways: the West Rail Phase 1, the Mass
Transit Railway Tseung Kwan O extension and the Ma On Shan
Railway, at a total cost of $110 billion;

® |Improving cross-boundary traffic by building a Kowloon-Canton
Railway spur line from Sheung Shui to Lok Ma Chau;

® Expanding Hong Kong's network of highways by building Route 16
connecting Sha Tin and West Kowloon and Route 10 between North
Lantau and Yuen Long, and by planning for the Central Kowloon
Route and Route 7 between Kennedy Town and Aberdeen; and

® Providing facilities that modern business needs by building industrial
estates and a science park, and by redeveloping old industrial
structures and offices into flexible "smart buildings".

(IV) On investing in human capital

® Ensuring that the people of Hong Kong have the skills and outlook
needed to create and to find employment in this complex, change-
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filled modern world;

® Providing over $500 million in grants to public sector schools from
1999 to 2003 to help improve their management and the quality of
education;

® \Working towards the target of providing virtually all primary school
students with whole-day schooling as from 2007-08;

® Investing $630 million to promote the further use of information
technology in education;

® Unifying the various vocational training institutions to form a new
Hong Kong Institute of VVocational Education by 2002; and

® Granting $500 million to the Employees Retraining Board to enable it
to provide more and better courses for the unemployed.

(V) On achieving a more efficient and cost-effective government

® Undertaking an Enhanced Productivity Programme to improve the
cost-effectiveness of the Civil Service, through targetting a 5%
productivity gain; reshaping the Government through privatization,
contracting out and corporatization;

® Reviewing entry-level pay for civil servants to ensure broad parity
with private sector practice; and

® Reviewing the civil service appointment policy on pensionable,
agreement and temporary terms, by making it better suited to the
needs of departments.

EROBEYHERS
Food Suppliers for Schools
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MRS SOPHIE LEUNG: Thank you, Madam President, for allowing me to
speak at this point in time. The use of organs of persons who have just passed
away for transplantation has been a very significant medical achievement. It is
also a meaningful step forward as it will help save the lives of other patients.

However, until now, the general public does not respond actively towards
the idea of donating organs for transplantation after death. The number of
organ donors has been on a relatively low level. In 1995, the number of organ
donors as recorded in all hospitals in Hong Kong is 287. The number is 362 in
1996; 325 in 1997; and 238 for January to September 1998. There is still a
big gap between the number of organs donated and the actual need. For
example, there are currently about 1 000 patients awaiting kidney transplants but
there are only about 20 kidneys donated a year on an average.

At present, there are two ways for the public to express their wish of
donating organs in Hong Kong. First, there is the organ donation card. A
person who agrees to donate his organs after death can obtain an organ donation
card from various channels, and after completion, he has to carry the card with
him. Nevertheless, both the Hospital Authority and the Department of Health
do not have a central registry on these donors. Second, there is the organ
donation register. A person can choose to register his wish to donate his organs
after death on the organ donation register kept by the Hong Kong Medical
Association. Hospitals can check directly with the register whether a
deceased person has chosen to donate his organs or not. Up to now, about only
32 000 persons have registered on it.

According to a survey conducted by the Prince of Wales Hospital and the
Chinese University of Hong Kong in the middle of last year — some Members

have already cited that survey — among the 1 018 respondents, 89% knew
about the organ donation card, but only 20% had signed the card; only 13% had
heard about the organ donation register, and just 1% had registered.

The big difficulty in obtaining sufficient donated organs for
transplantation is the objection from the surviving family members of the
deceased as well. Since there is no clear definition of lawful possession of the
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body of a deceased person under the present legislation, it is often the family
members of the deceased who have the greatest influence in making the decision.
Even if the deceased had already signed an organ donation card or made his
name on the register, the hospitals often have to respect the wish of the surviving
family members if they raise strong objections. Front-line medical staff can
only do all their best to liaise with the family members and try to persuade them.

According to the result of the survey mentioned above, 25% of the
respondents did not want to have the organs of their deceased relatives to be
donated, and 34% expressed that they were unable to decide. The Liberal
Party fully recognizes the need of an organ donation scheme and finds that the
present situation is definitely unsatisfactory. However, we have reservations
about the Honourable LAU Chin-shek's proposal of the opt-out organ donation
system as a means of trying to quicken the waiting time of patients to receive
organ transplants because of the following reasons:

1.  The ownership of the body of a citizen should not rest with the
Government, even if we try to legislate it. If a citizen, before he
dies, has not indicated how his body may be handled, it does not
mean that the Government has the right to do whatever it wants to
the body of the deceased.

2.  The proposed arrangement does not provide for an opportunity for
all people to make a choice. There may be people who do not
want to donate and have not heard of this arrangement, perhaps
because of inadequate publicity by the Government, and therefore
have not acted to exercise their choice of opting out or not to do so.

3.  According to the public survey that | have just mentioned, 66% of
the respondents objected to the opt-out organ donation system, and
only 28% supported it. Of the respondents objecting to the system,
78% expressed that the reason for objection was "infringement of
human rights".

At this point, | would also like to point out that the opt-out option
has been an annual item tabled for debate by the Central Renal
Committee in Hong Kong, and has been voted down generally
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every time by the medical profession. Please note that this
Committee consists of mainly a group of physicians handling renal
or kidney transplants. Recently, however, | was told that this
group has adopted a more open-minded approach. However, they
do not want to make their own decision. They would like to leave
it to society to decide.

4.  Adoption of similar opt-out organ donation systems to enable organ
transplants to be conducted for treating patients is uncommon in
other countries. In Asia, this system is only adopted in Singapore.

The Liberal Party also has reservations about the second part of Mr LAU
Chin-shek's motion which suggests to imprint in the identity card or driving
licence the person’s consent for donating his organs after death. Such an
arrangement would entail a big administrative cost and also create a lot of
inconvenience to the public. Whenever the person changes his mind or makes
up his mind one way or the other, something needs to be changed.

Personally, I am most supportive of the idea of cadaveric organ donation
as a means to give or to save lives, as many of you do. Even with the
advancement in medical technology nowadays which allows a living person to
donate his organs to someone very, very close to him, the operation definitely
puts the donor at risk as well. As demonstrated by the controversial Human
Organ Transplant Ordinance, which has just been recently enacted, organ
donation from living persons should not be a major source for treating patients.
Instead, cadaveric organ donation should be promoted.

lll

EEREE MUBSKRIT -

MRS SOPHIE LEUNG: Speaking on behalf of the Liberal Party, | object to Mr
LAU Chin-shek's motion.
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DR LEONG CHE-HUNG: Madam President, as someone who was involved in
the first ever organ transplantation in Hong Kong and as someone who actually
Is the first one who pushed for organ donation, I think I share your same feelings
about organ donation, perhaps from a different angle. |, therefore, fully
support the Honourable LAU Chin-shek's motion which calls for an opt-out
system and | commend his spirit in the whole thing.

Now, much has been said by Members of this Council about the pros and
cons of the opt-out system, and | do not like to stress it any more except to bring

out three points.

First, the whole issue of increasing interest in organ donation started off
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because recently a person was not allowed to receive a living organ donation.
But we should not let this set an example for members of the public to feel that
we are pushing for living organ donation because, as Members mentioned,
living organ donation must be the last step towards the whole issue of organ
transplantation.  This is simply because of the fact that the donor, no matter
how honourable he or she may be, is going to face a major operation which
could cause complications, that the donor may be facing an enormous emotional
situation, and that there are enough organs in Hong Kong from dead people
which can benefit the rest of the society.

The second point | would like to bring out is that since 1969, 30 years ago,
Hong Kong has already embarked on a programme of pushing for organ
donation by somebody who has died. But up to now, we are not seeing a
significant or a good increase in organ donation. In fact, the last few years
have shown a decline in cadaveric organ donation.

Numerous methods have been done in the last 30 years to promote organ
donation, including signing of donor cards. There is a very good lawyer who
said that he is willing to make a will for people for free. And the Hong Kong
Medical Association has, for the last three years, started a computerized central
registry of organ donors. But again, we are not seeing any increase whatsoever.
And this is not only our problem. This is also shared by people around the
world. For example, Singapore has been pushing for cadaveric organ donation.
It has done it for 25 years but has only managed to get 27 000 people on the
donor list: 27 000 after 25 years.

The Honourable Howard YOUNG has just mentioned that Britain has
been doing a great job. Yes, it is better than Hong Kong. There is no doubt.
But only one week ago, on 28 December, the British Medical Association has
issued a letter and a statement to the Health Minister asking for an opt-out
system because they are not getting enough to save the public. It is a system
that we know is better than Hong Kong but is still not working properly.

Why is this so? Well, we are saying that there is a need for education.
But how much education do we need to bring this about if after 30 years, 30

years of pushing in Hong Kong, we are still not getting anywhere?

The third point | want to raise, Madam President, is that | would like the
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Government to clarify a certain point, and that is back in 1991 when there was a
question asked about the Government's views on the opt-out system. The
following was exactly what the Government said, and | would like to quote:

R the immediate task, having accepted the opt-out system as our
long-term goal, for Hong Kong is to draw up an action plan identifying all
the measures that will be necessary. These include legislation, allocation
of resources, training of staff, administrative arrangements and not least a
lengthy period of public education."

Hence, in 1991, the Government said that it was their long-term goal.
But unfortunately, in the debate that Mr LAU Chin-shek moved in 1993, the
Government said exactly the reverse. They said, "There is a potential for great
abuse", threatening that "doctors might not wait until a person really dies.” |
strongly object to that. They even claimed that Hong Kong people would not
want an opt-out system which "gives the Government absolute power, power to
control a person’s freedom and privacy when he is alive, power to control his
body and organs when he is dead."

Now, | do hope that the Government will be able to explain on this 180
degree-change in a matter of two years. What is the political or other reasons?

Having said that, | want to respond to a few comments made by Members
against the opt-out system. The Honourable Mrs Sophie LEUNG, representing
the Liberal Party, said, "Look, you know, ownership should not rest with the
Government.”" But how does it rest with the Government when you can always
sign a note saying that "'l do not want to give my organs™? Mrs LEUNG also
said that there should be a choice. Yes, there is a choice. Sign a form saying
you do not want to give your organs. That is your choice. Mrs LEUNG said
that 66% of the respondents in a public survey are against the opt-out system.
Of course, they do not know what the opt-out system is. They are not given
proper education. Mrs LEUNG also said that doctors have their initial
reservations. The reason is very simple. Doctors may think that if there is an
opt-out system law, they are bound to take out the organs even in the face of
obstructing, objecting relatives. This, obviously, is not our final wish.

There are Members of this Council who said, "Look, no opt-out system.
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Why don't we promote what we have now? Do better education.” Yet, 30
years down the line, how many organs have we got so far from cadavers? Five
years since the last debate moved by Mr LAU Chin-shek when we all have been
asking for education, have we had any further success? | have mentioned that
other countries have tried it.  Fifteen countries have already adopted the opt-out
system, and Britain is now, at last, calling for an opt-out system. Britain has
failed in its previous system, and should we think otherwise?

Finally, Madam President, | have to say that, yes, education is never
enough, but it is now more than five years as | have just mentioned. How
much longer do we have to wait for education to work? How much more lives
shall we allow to lose before we call for a change, for an opt-out system to save
more people? Yes, doctors will never take out the patient's organs against his
relatives' objections. Opt-out legislation is not a stand-alone issue. It must be
associated with even wider education and publicity. | do hope that Members
will take all these into consideration and support the motion.

Thank you.
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Mr LAU Chin-shek rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, four were in favour of the motion and 19
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 26 were present, 10
were in favour of the motion, 14 against it and one abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the motion was negatived.
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REXFERETRHEARERFTE -
THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.

REEE: AREANSUEHNAFREAELS  EREREPEVERE  NE
— IR T LUEE -

EREXREGREHBRZTUREERE  NACHENRERA - 7K (&
FHA)  AEgHBMEEREERETEHER REAEGFERERERS
KENREIESR
MISS CHRISTINE LOH: Mr Deputy, | support the Honourable Miss CHOY
So-yuk's motion. | seek an amendment for two reasons. The first is to ensure
that we do not rule out landfill charging. Let me deal with this one first and
come to the second reason later.

The motion suggests that a deposit recovery scheme is an adequate
alternative. | do not feel that it is a question of "either/or" since both are
important.  Landfill charging is an essential pillar of any waste reduction
strategy. It will help to adjust the current market distortions which are
promoting waste disposal and acting as a disincentive to waste reduction.
Some people seem resistant to any kind of charging scheme. This is
presumably why the Government has been unable to do much since it first
broached the subject in 1994. Let me repeat why | want to make this
amendment. Before Hong Kong has had adequate time to deal with the
complex issue of waste management, | do not think we should rule anything out.

Let me give some home truths about the magnitude of Hong Kong's waste
problems. Our three strategic landfills are modern and well-run facilities.
They cost $6 billion to build and $360 million to operate annually. However,
we are producing waste at such a terrific pace that the Government expects to
run out of space by 2012. The real cost of waste collection, transfer and
disposal was estimated to be $685 per ton back in 1996. The breakdowns are:
$285 for collection and transport; $200 for transfer; $115 for landfill; and $85
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for the opportunity cost of using the land for this purpose, based on the value of
agricultural land.

Landfilling at $115 per ton is not cheap. What this means is that every
time we landfill a ton of waste, the taxpayer has to pay that amount. There is
no alternative to landfilling other than recycling. Over 55% of waste currently
going into the landfill comes from commercial and industrial sectors.
Recyclers must pay the cost of collecting, transporting and recycling. There
are no subsidies or any credits. The cost of landfilling is artificially low in
comparison to recycling, thereby putting collectors of waste for recycling at a
disadvantage.

Why should anyone go through the effort of sorting waste for recycling, if
this can be disposed of free of charge in the landfill? If there was a landfill
charge, there would be a very real incentive for companies and businesses to sort
their waste and sell it to the waste collectors and recyclers. If more companies
and households sort their waste for recycling, the cost of collection and
transportation for the waste recyclers will be reduced due to economies of scale.
It is simply not worth their while to visit schools, companies or housing estates
to collect a few bags of paper. However, if there was a considerable quantity,
obviously, that would make a great difference.

| think many people in the waste recovery industry still support landfill
charging as they recognize that this will be an important stimulus to their
business. The recycling industry has low profit margins at the best of times.
There are almost no developed countries in the world that do not charge
companies and industries for landfilling waste. Hong Kong is, in fact, out of
step with the rest of the developed world.

The other reason for my amendment is to change the deposit recovery
system from waste producers to certain waste products. This might be a more
important amendment than it first appears. My concern is that since many
products in Hong Kong are imported, it may be impractical to collect a deposit
from producers outside Hong Kong. Further, it is not clear from the motion
whether it is proposing that a recovery deposit be levied on all producers of all
products.

My amendment seeks to clarify that the deposit should be linked to the
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products rather than to the producers. It should be linked only to those
products which are recyclable, such as paper, aluminium, glass and certain types
of plastic. For waste which are difficult to recycle, incentives to reduce would
have to come from landfill charging.

I think my amendment creates a fairer system. Why do | say that? Let
me illustrate this by an example. Say, a deposit could be levied on plastic
water bottles. The deposit could be collected from local producers according
to how many bottles are sold each month, and presumably placed on the
imported products directly. The motion limits the deposit recovery scheme to
producers. | say let it be put on the products. This is more likely to create
both producers and consumers sharing the cost, which I believe is a more useful
way to promote waste reduction as a whole. In any event, | am not sure how
we can stop the producers or the importers from passing at least a part of the cost
onto consumers.

| also think there should be exemptions for those producers and importers
who are limiting their waste. Certain products would be exempted if they are
already being diverted from the landfill. For example, a bottle return system
operated by a local manufacturer where bottles are collected, washed and reused
would have no deposit levied.

In conclusion, | believe we need to look at all the options carefully before
whatever system is adopted. It should be fair, practical and effective. We
should accept the principle that the cost of disposing of a product at the end of its
useful life should be factored into the cost of producing that product. In some
countries, producers are given recycling targets which they are obliged by law to
achieve. The producers can either develop their own recycling schemes or pay
others, including green groups and local authorities, to set up recycling schemes.
The important objective is to divert as many useful resources from landfilling as
possible.

Mr Deputy, it is very useful to have this debate today but I see it as
something at the beginning of our community discourse rather than at the end of
it. That is why | want to make sure that the motion is kept as flexible as
possible. It is important for the community to understand the complexity for
Hong Kong to develop a waste management system. The Government's paper
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Is a summary of a group of ideas. The Government itself, | believe, is not yet
ready to come up with their final ideas. Of course, we would like the
Government to come up with their ideas as soon as possible, but it is also
Important for green groups, academic groups, industries, workers groups, to get
together and discuss this more.

As Miss CHOY said, some members of green groups and people in the
industry met today. Two members of my staff were there. | am not sure
whether other people would accept my amendment. But in a very hurried
meeting today, as | understand it, it was not possible to really enter into the
subject in any depth.

| do want to emphasize that | very much appreciate Miss CHOY So-yuk's
motion, because it gives us a first opportunity to enter into a very complex issue.
But let us not think that this is the end of the debate. This is the beginning of
the debate. If Hong Kong is ever going to have a comprehensive, well-run
waste reduction programme, it is going to need a lot of us in the whole
community to adopt a different attitude, to be much more experimental in trying
out different things. We also need the Government to be pushing and be
willing to try out different things.

I would just end by making a final point, Mr Deputy. Public money
should not be used to continue to subsidize waste disposal indefinitely. This is
what is happening today. We have needs in other areas, such as education,
health and welfare. We may have a budget deficit this year of some $50 billion
and the Government is proposing, as you know, to cut Comprehensive Social
Security Assistance payments to save $550 million. And Mr Deputy, you
know better than anyone else that hospital budgets are also being cut by some
$100 million. Do we really think that the $360 million annual landfill
operation cost cannot be put to better use? Well, of course, it can.
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MR JAMES TIEN: Madam President, the recent closure of Hong Kong's
dominant recycling plant, Concordia Paper, and the demonstrations that ensued
over the state of the recycling industry clearly indicate the need for a review of
the current waste management policy.

Despite having released the Waste Reduction Framework, the
Government has still yet to flesh out its official policy and program on how to
ensure the survival of the most integral industry to any city's waste management.

Luckily, we can look towards Asia's growing market for recycled
products and recyclable materials. Weyerhaeuser Corporation, one of the
world*'s most influential paper product companies, at a conference at the White
House in May 1998 on the future of recycling, noted that the industry is
expecting demand for recovered paper in Asia to increase by an additional 10
million tons between 1998 and 2002, adding to the already existing 40 plus
million tons of recovered paper that is already being consumed. This is in
contrast to the 37 million tons being consumed in North America, the 30 million
tons consumed in Europe and the 10 million tons in the rest of the world. Asia
Is the world'’s largest recycled paper market.

Whilst the level of demand for other recyclable materials may not be at the
same level as paper, Asia still remains a large market for the likes of iron, steel
and plastic scraps.

The statistics just mentioned precisely indicate the fighting chance that
Hong Kong's recycling industry has to become competitive if the business

climate is right.

The question then is obvious: how can we offer the right business climate
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to the recycling industry without offering direct subsidies? How can the
Government formulate an effective waste management policy?

I would like to suggest to the Government a number of policy ideas
borrowed from experiences abroad.

First, we need to conduct more research into what can be done to lower
the costs of recycling in Hong Kong. In examining the cost of land acquisition,
property rent, development and building cost, utility prices, storage cost and
marketing and delivery, we can foresee the kinds of cost obstacles the industry is
up against.

The next thing we need to do is jump-start the recycling industry with
policy and programs that aid the industry without offering crippling direct
subsidies, such as helping the industry with business planning and investment
forums.

The Clean Washington Centre is a good example to learn from.
Working in partnership with businesses, industry and the government, it is a
self-sustaining non-profit quasi-government organization aimed at providing
comprehensive programs of technical assistance to the recycling industry in four
main areas: business development, recycling technology, product marketing and
policy research and analysis.

Lastly, the Government needs to take a leadership role in providing a
vision. Although it has been mentioned that the Government buying more
recycled paper would not help the industry, the Government should still play the
part of the role model to citizens and corporations, and continue to purchase
locally recycled products.

What Hong Kong needs is a strong and clear vision for recycling and a
powerful sweeping public campaign hailing the benefits of recycling. Take for
example the United State's Annual America Recycles Day held each year on 15
November. This year, chaired by Vice President A1 GORE, the nation-wide
campaign celebrated the central theme of "If you're not buying recycled, you're
not really recycling."

Hong Kong's economic development and population growth places great
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pressure on our environment. Recycling as well as waste reduction from an
integral part of environmental protection. Hong Kong, as an international city,
needs to immediately pursue a wide ranging recycling campaign and, under the
principle of sustainable development, formulate the material recovery policy.

With respect to the motion being moved by the Honourable Miss CHOY
So-yuk, there is some confusion in the wording. Whereas the English version
states "'collecting a recovery deposit from waste producers” which echoes the
"producer-responsibility scheme™ recently proposed by the Government, the
Chinese version states "collecting a recovery deposit from the product
manufacturer.” How does one practically return the deposit collected from
industrial product manufacturer? How does the industrial product
manufacturer ensure that the consumer collects the product and returns it for
recycle?

With these remarks, Madam President, the Liberal Party will abstain from
voting at this time on Miss CHOY So-yuk's motion until her ideas are further
clarified and refined.
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Mrs Selina CHOW rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 21 were present, 15 were in favour of the motion and six
abstained; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 29 were present, 27
were in favour of the motion and one abstained. Since the question was agreed
by a majority of each of the two groups of Members present, she therefore
declared that the motion was carried.
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Adjourned accordingly at seventeen minutes past Eight o"clock.
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Annex VI
SECURITIES (INSIDER DEALING) (AMENDMENT) BILL 1998

COMMITTEE STAGE

Amendments to be moved by the Secretary for Financial Services

Clause Amendment Proposed
2 By deleting the clause and substituting -

"2. Interpretation

Section 2(1) of the Securities (Insider Dealing)
Ordinance (Cap. 395) is amended in the definition of "'judge"

(@) in paragraph (a), by adding "or a deputy
judge™ after "judge";

(b) by repealing paragraph (b) and
substituting -

"(b) a former judge or a former
deputy judge of the Court of
First Instance; or

(c) a former judge or a former
deputy judge of the High
Court of Justice which was in
operation before 1 July
1997;".".
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Clause Amendment Proposed
New By adding -
"3. Constitution of Tribunal
Section 15(2) is amended by adding "on the

recommendation of the Chief Justice" before "and 2".".



