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The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:
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Fisheries Protection (Amendment) Regulation 1999....... 15/99
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Schedule) Order 1999 ........ccoiiiiiiiiiiiaes 16/99

Electricity Ordinance (Cap. 406) (Commencement)
NOtiCE 1999 ... 19/99
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Sessional Paper

No. 86 — Report of changes to the approved Estimates of
Expenditure approved during the second quarter of
1998-99

Public Finance Ordinance : Section 8

(1998 FAEE (BET) (H250) RPIEXR) ZEERE

(FAEREAFTTERIEEESE 19984 7T H 6 HB M EFRFT
WHENREZRERFEEERZEGTRE)

Reports

Report of the Bills Committee on Immigration (Amendment) (No. 2) Bill
1998

Report of the Select Committee to inquire into the circumstances leading
to the problems surrounding the commencement of the operation of the
new Hong Kong International Airport at Chek Lap Kok since 6 July 1998
and related issues
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(REFRBBFESEREBFEKSZE 1998 F 7TH 6 BB EFRFATHIRAEER
REREHBEEEEZEERE)

Report of the Select Committee to inquire into the circumstances leading to
the problems surrounding the commencement of the operation of the new
Hong Kong International Airport at Chek Lap Kok since 6 July 1998 and
related issues
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MISS CHRISTINE LOH: Madam President, | would like to ask the Secretary
to what extent the review of the services provided by woman health centres and
maternal and child centres helps the Government to plan for overall better
woman health in Hong Kong? In other words, whether that review only deals
with some aspects of health service provision for women, and much more is still
need to be done to give adequate attention to the overall health of women in
Hong Kong?
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1997 FRiE (AREE) (BET) 1&61) NEME
Implementation of the Smoking (Public Health) (Amendment)
Ordinance 1997
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CEAE
Organ Donation

8. DR LEONG CHE-HUNG: In the reply to a question on organ donation
asked in the former Legislative Council on 30 January 1991, the then Secretary
for Health and Welfare pledged that ""the Administration has accepted the idea of
an opting-out system as a long-term goal*, and that "the immediate task ...... IS
to draw up an action plan" including "legislation, allocation of resources,
training of staff, administrative arrangements and, not least, a lengthy period of
public education™. In this connection, will the Government inform this Council
whether it is still working towards such goal; if so, the action plan that has been
drawn up as promised; if not, the point in time and the reasons for backtracking
from the goal?

SECRETARY FOR HEALTH AND WELFARE: Madam President, it is the
Administration’s established policy to encourage voluntary organ donation. In
the past years, publicity and education campaigns have been launched with a
view to achieving this goal. We consider that the nurture of a positive
understanding and attitude towards organ donation through long-term publicity
and education is the ultimate solution to the shortage of organ donors. If there
Is sufficient public support and participation, the number of organ donation cases
will increase, regardless of which donation system we adopt.

In a motion debate held in the Legislative Council earlier this month,
Members had a thorough discussion on the "Opt-in" and "Opt-out™ system.
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The Secretary for Health and Welfare had expressed the view that it would not
be an opportune time to introduce the "Opt-out™ system when such a system has
yet to receive general acceptance within the community. We had also
expanded on the envisaged difficulties in enforcing the "Opt-out" system. The
majority of the Members concurred with the Administration’s stance on this
subject.

Nonetheless, we will further advocate the importance of organ donation to
the public by keeping up our publicity and educational efforts. The Hospital
Authority and the Central Health Education Unit of the Department of Health, in
collaboration with various non-government organizations, formulate annual
action plans and organize various publicity and educational activities. For
instance, the focus of this year is to encourage citizens who have signed the
organ donation cards to inform their family members of their decision as early as
possible, so as to ensure that their wish is fully understood and respected. The
relevant parties will also put emphasis on teaching health care professionals the
relevant knowledge, with a view to obtaining more suitable organs for donation
through their assistance and support.
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Seminars on Financing of Hong Kong Health Care Services
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Recruitment of Qualified English Teachers
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TER=ERBOMMA
Assessment of Charitable Bodies

14.  MISS CHRISTINE LOH: I have received reports that a number of social
organizations had their charitable body status removed by the Administration.
In this connection, will the Administration inform this Council:
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(@)

(b)

()

(d)

whether it has changed the qualifying criteria for charitable bodies;
which and how government bureaux and departments are involved
in the assessment of charitable bodies;

of those organizations that had their charitable body status removed
in the last two years and the basis for removing such status;

of the number of charitable bodies currently being reassessed for
their status; and

whether it has assessed how the reassessment will benefit the
Administration and the community?

SECRETARY FOR THE TREASURY: Madam President, section 88 of the
Inland Revenue Ordinance (IRO) (Cap. 112) provides tax exemption for
charitable institutions. The term “charitable institution” is, however, not
separately defined in the IRO. In considering whether the organization can be
accepted as a charitable institution for tax exemption purposes under the IRO,
the Inland Revenue Department (IRD) has applied the meaning given to the term
in English case law. Based on an authoritative court decision, purposes that
may be accepted as charitable can be categorized as follows:

(i)

(i)
(iii)
(iv)

relief of poverty;
advancement of education;
advancement of religion; and

other purposes of a charitable nature beneficial to the community
not falling under any of the preceding categories.

The IRD has all along adopted the above criteria in determining whether an
organization can be accepted as a charitable institution for tax exemption

purposes.

With regard to part (a) of the question, we have not changed the criteria
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for recognizing charitable institutions under section 88 of the IRO recently.
However, since 1990, we have not been granting tax exemption status to
overseas charities unless the charities concerned establish themselves in Hong
Kong. We are presently reviewing the tax exemption status previously granted
to overseas charities and will withdraw the exemption if the charities are not
established in Hong Kong.

With regard to part (b) of the question, the IRD is responsible for
recognizing charitable institutions or trusts for the purpose of granting
exemption under the IRO. The IRD will examine, among other things, the
governing instrument of the organization concerned. In particular, it will
scrutinize the object clause, income clause and dissolution clause to ensure that
all the objects of the organization are charitable and that there are adequate
safeguards to prevent the channelling of funds for non-charitable purposes. To
confirm that the objects of organizations are still charitable and their activities
are compatible with their objects, the IRD will review the recognized charitable
organizations in cycles of approximately four years.

With regard to part (c) of the question, during the financial years 1996-97
and 1997-98, tax exemption was withdrawn in 117 cases. Any removal of
names from the list of approved charities due to the withdrawal of tax exemption
granted is published in the Government Gazette at quarterly intervals. An
updated list of all approved charities is gazetted annually.

Tax exemption will be withdrawn under various circumstances including:

(i)  the organization has not replied to the IRD"s enquiries arising from
the periodic review;

(i)  the organization is carrying out an act which is not authorized by its
governing instrument;

(ili)  the organization has ceased its activities or is dormant; or
(iv) the organization has been dissolved or wound up.

With regard to part (d) of the question, as of now, the IRD is reassessing
the status of 134 charitable organizations.
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With regard to part (e) of the question, it is necessary to review the
charities periodically so as to ensure that only those entities recognized as
charitable organizations under the IRO should be granted tax exemption.
Where it is considered that a recognized institution can no longer be regarded as
a charitable institution for purposes of the IRO, the tax exemption previously
granted will be withdrawn. Upon the withdrawal of tax exemption, the
organization concerned will be subject to the provisions of the IRO in respect of
its tax liability, if any.
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TEMMELEETESEE
Trading of Securities on the Internet

17. MR SIN CHUNG-KAI: Trading of securities on the Internet is becoming
common in developed countries. In this connection, will the Government
inform this Council:

(@) whether it knows of the initiatives that have been taken by the
relevant authorities to promote the trading of securities on the
Internet;

(b)  whether it knows of the measures that have been taken by such
relevant authorities to ensure information security in respect of such
trading activities; and

(c) whether there are specific rules and regulations governing the
trading of securities on the Internet and protecting the investors®

rights; if not, whether it will consider formulating such rules and
regulations?

SECRETARY FOR FINANCIAL SERVICES: Madam President,

(@) Currently, there are three Internet brokers operating in Hong Kong
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offering trading and information services to clients. Buying and
selling orders from clients are transmitted via Internet to these
brokers who will then execute these orders through the exchanges in
the same way as orders received by other means. The Stock
Exchange of Hong Kong (SEHK) is in the process of upgrading its
Automated Order Matching and Execution System (AMS) which
will enhance, among other things, the market access to the AMS
through the introduction of electronic-based order routing facilities
such as the Internet and telephone systems for investors. Upon
completion of this project by mid 2000, it is expected that securities
trading through Internet will likely become more popular.

The relevant regulator and market operators are well aware of the
far-reaching impact brought about by technological advancement on
the global financial markets, in particular by Internet trading. The
Securities and Futures Commission (SFC), the SEHK and the Hong
Kong Futures Exchange, with the co-sponsorship of the Better
Hong Kong Foundation, conducted a study on the possible impact
of Internet trading of securities in Hong Kong and opportunities
rendered by this new development. A report titled "Internet
Investment Services, Conclusions and Recommendations for Hong
Kong™ was published in November 1998. In essence, the report
concluded that the emerging Internet trading would inevitably bring
about structural changes to the existing mode of operations in the
financial markets and called for pre-emptive and visionary
development and regulatory measures. The SFC and the two
exchanges are considering the recommendations of the report and
their implications for the market.

From a broader perspective, the Administration will take the lead to
promote and facilitate the adoption of electronic transactions in
Hong Kong. These initiatives include introducing the Electronic
Service Delivery scheme to provide public services to the
community electronically through an open and common information
infrastructure, setting up local public key infrastructure to provide a
secure and trustworthy environment for the conduct of electronic
transactions and establishing a clear legal framework to provide
certainty in electronic transactions.
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(b)

The SFC is currently preparing Guidance Note on Internet Trading
to clarify the SFC's regulatory approach in respect of securities
trading through Internet on the basis of the existing legislation and
to draw to the attention of registered persons special areas where
regulatory concerns may arise. The Guidance Note, which is
expected to be ready for issue in March this year, would encourage
the legitimate use of the Internet as a medium of order routing by
securities and futures clients to their dealers.

The Guidance Note will highlight, among other things, the
importance of information security and the need to ensure that the
computer systems employed by registered persons to facilitate
communications and that transactions over the Internet have
adequate operational integrity and are capable of addressing issues
of security, reliability, capacity and contingency. These
requirements will also be reflected in the licensing regime managed
by the SFC, whereby an applicant for dealer's licence who intends
to use Internet technology to facilitate the conduct of business must,
as a fit and proper criterion, satisfy the SFC that he has adequately
addressed the issue of security (for example, by the use of
encryption).

In the longer term, the SFC is prepared to structure a regulatory
regime for Internet trading in the context of the proposed
Composite Securities and Futures Bill which will be introduced
later this year.

In addition to legislation for specific sectors, the Government also
considers that there is a need to establish a clear legal framework to
provide a secure and trustworthy environment for the conduct of
electronic transactions in general. This will help to strengthen the
confidence of the public and encourage them to take part in
electronic transactions. The Administration will introduce a bill
into the Legislative Council within the first half of 1999 to establish
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()

this legal framework.

Although the recent rapid development of information technology,
particularly the Internet, was not envisaged at the time of drafting of
the current securities and futures laws, these legislation are
nonetheless broad enough to enable the SFC to exercise its
supervisory and enforcement functions on Internet-based trades.
That notwithstanding, as mentioned in the answer to part (b) of the
question, the SFC will prepare a Guidance Note on Internet trading
and continue to work on the Composite Securities and Futures Bill
to ensure that Internet-based securities and futures trades will be
properly regulated in Hong Kong and that investor interests in this
mode of trading will be adequately protected.
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Curbing the Importation of Counterfeit Goods
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BB AZNERRASE
Expansion Factor for New Government Offices

20. MISS EMILY LAU: It is learnt that there is a 10% allowance for
expansion (expansion factor) in calculating the space requirement for new
government offices. In this connection, will the Government inform this
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Council:
(@) of the background and rationale for setting such expansion factor;

(b)  whether the percentage for such expansion factor should be revised
in view of the 5% productivity gain as pledged in the Government's
Enhanced Productivity Programme (EPP); and

(c) whether it will consider revising downwards such percentage or
abolishing such a practice?

SECRETARY FOR THE TREASURY: Madam President, with regard to part
(a) of the question, we include, for planning purpose, a 10% expansion factor
when calculating the space requirements of government departments which have
been identified to be moved into new government office buildings to be
constructed. Experience shows that such an expansion factor is appropriate to
meet the likely increase in space requirements by the departments concerned
during the intervening years between planning and completion of the new office
buildings as well as in the few immediate years following removal to the new
premises. The actual allocation of office space to the departments concerned
will be determined on their actual justified needs at the time of completion of the
new government buildings.

With regard to part (b) of the question, the 5% productivity gain on
baseline operating expenditure is to be achieved by 2002-03. Controlling
Officers will consider how to deliver the 5% productivity gain having regard to
the circumstances of the bureaux and departments under their charge. At this
stage, it is too early to assess what impact the EPP may have on space
requirements of government entities and it is possible that any impact may vary
from department to department. We will monitor the situation closely in the
light of implementation of the EPP and if justified, will adjust the 10%
expansion factor as appropriate.

With regard to part (c) of the question, as explained above, it is too early
to consider whether the expansion factor should be revised downwards or
abolished.
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Bills read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

EECE

Second Reading of Bills

TR ERE: ZHE-



kg — 1999%F 1R 21 H
LEGISLATIVE COUNCIL — 27 January 1999 63

1999 FX R BEELBAEFHEZE)
ADAPTATION OF LAWS BILL 1999

BERMBREE  EFE L WEEE FE (1999 F 5k 50E E AL & duik fl =
=) e

REPIEESEE 1T REANBEEARNEG ELFTEE(ED
DIfF&a (EARE) - Ll);_’z’ﬁﬂ/a\%‘?i%@%qﬂﬁkﬁiﬁﬂ%%Uﬁﬁ&@ﬂ’\]ﬂﬁ{ﬁ o

BRI EBY RLEIEE N HGE LAy f140 - $2 6 "the Colony" & “##
B" 2R 0 7 AlLA"Hong Kong" R “fTERE" & - GRAIFRYE “LER
™~ HE g A S HMmRME N7 BRI RGRST R (B & R )
P2 8 28 21 UL E B SURRE " H e A K BUR B0CH 3 R Bl AT B B AR
B (EARE) KHEMEROREMEER" WRERN - RElFERELt “EXH" > it
Bl Ay SE R ARG > L0 TEUFT RF -

E

fROIEZIRE £ (FEABERE) B 12 HFOKERT > ZeEEL
fi& it — 8 i B f R 0 BB W 2 & W R B AT B B 1 2 HE AR -

HAmEHEERE T dEREEAEE -
EF Lt HELE R
EFERBAEMS AR D AFREER (1999 Fh s E e ik Ex)
TLL -
Z (REAA) - ERmRENR > MEIERANCENBZEEE

Moo

(199 FTHRIERLE (1257) BRHERER)
FACTORIES AND INDUSTRIAL UNDERTAKINGS (AMENDMENT)
BILL 1999

HEMESRBAERE X > WEE HE (1999 F Lk LEKEE (BED REIE
%)

fife B 2 7 B Ry 52 R R A 5 36 R 5 B AR R 3 B N L £E Bt 5 AR 1k & 2= E



kg — 1999%F 1R 21 H
64 LEGISLATIVE COUNCIL — 27 January 1999

o DLRIEAR S Tid e RIRE ( T ke TR RO) 55 7 BRaT 1 G /Y 1
57 -

HEPGTFEARAEN TRELZ 2L uM A RE  BLEENRDA RS - M
i EME L E B E - £E 1997 4 @SR VB EEINRETAETEOR
B 3.8 fF - MAEGH 58 FEa LREEIF > BB 41 5% - ENEHERK
EE B E R BT B2 1995 £ 19978 3/ - A 10 BT AR
THEE S -

HATEE T By TN AR (B A A & = 5l k> & B s it 7 48 T 0F 05 i B9 &
EEFE MG IETIESMBLETII -  THETEFERBEEZES THETE
AR 1995 kK 1996 £ - f£ TR G A2 i T B HEZ T AL 27l
e HILDIER > SEREFTHEIB TR B IR RIE TR -

B THERE R T AL 2Rl eg L - 12 ﬂ/uT<<IF“)EZI%f«<&
fiR Bl ) ho A Ze 2 AR R o R (R S o S e B GE T E E R R R
M EE - RN EmAZBNEEMBENEETFER WAL BRTRE
AN AT PO B A 2R B M RGE TR SRR AN £ > A R AR L 2
oo HEMERERG T - ERERY > MERAEGEH ERINERK 14
{8 A A A% - 255 SRR = R Ik 5 Rl R 3 IR 70 1) Ry A2 i 5 A 5 il ol S S8 T
Atz zflsk - EMeTREZENTPUE > HTEGSERRKARTEH
ME ©

ERR R BETEMNEMEKERBR ZRAZR > R u] g F
B HGE %EE’JI}\ ﬁ%%lkfif’ﬁﬁjfxﬁ%%&ﬁ%%° R KR
*DI}\ZZD@E/H?J Rk 1Y) B = T & 70 A R BT 5 BT AT 1 # ot o B Ak

i 5 1 i E%% (@A T AH 8 B AM 16 000 A » KL - 14 A
E’]%BEEJ%E SR LLEAT A T A Zdllsk - R EX AT NEENS -

ARGEPIHEEN S —HER > BEAS Lk KR\ (TR TEEE 5k
B ) 55 7 RETIZAGIRIHE ST - BRI E R 0 55 TR iR R A A 2 S HYHE T
REAG - HEEEEN LR EENHETLZ2EEHGE > ReEkg il 5l
HIH ¢

(@) ZEEZEWNHEMEE S ZREMKE
RO E L 2B G E S &

BRI R ORI R

/H]IH

(b) % Z=EH

N
,H]]H

CEEE

?«?
il

% BN I 2 22 9 R B AR ET E By A £ Bk s



kg — 1999%F 1R 21 H
LEGISLATIVE COUNCIL — 27 January 1999 65

B RMER -

01 51 ) (S > SETE R T W EIES R R MRS O BB RAENL 2
G R -

HPRmE L 2R E  STHESHE  THEEER LT - A8
WMAEMEIEE  FEEMEITFERMEEHST > DRk EEERER TR EIER
SFF e WM AEMZEREF S THEZ 8T NAE THURELEREREE
GHER  MEZEEH LR - I HFIE1999F 1 H 7THBILEE
ANBEHZEGER LG ERFEHE SR > Z/HEBFEN EXRFRAIIEZX
Y%

58
IR RBEASHCEHOSHRBELS (1999 FTHAE TEEE (E2)
BBl %) FLL 3 -
IR CREMA) o BRI o PR K AR R Bk
H oo
(1999 FBH ({£3T) BHIE=)
ELECTRICITY (AMENDMENT) BILL 1999
SEBBE : TR REBHH M (1999 FE S (£3T) BHEE) -
B B 85 2 1) 1) > R 3 A A 7 5 B O ST 3 1T TR A ZE 4RI
4G DI TR R EE D E (IS - RIER A G B E N
Er R CIES il 1]l &
A B 11 145 75 B 496 2 5 L B G T T 0 T A 42 2 R 4
GBI B 4 E BT -

B REPIEEGEHA E%TT( 5 IR B ) o T R S I E S
DR E St B B A R EE MM ETIEEE > T gL ES T EE



kg — 1999%F 1R 21 H
66 LEGISLATIVE COUNCIL — 27 January 1999

FIHERE -

0 RIS IR R E LB o 2T 9 12 (2 T G T M 0 BT T
ST AT 5 BB o N B ) BN B B T B R

2= BRI ELZEET I AT AE 58 L AP TR T AL ET AT > B 5 SN 20 & T
g/ KBRS 12EH  MREMNENFE > MR SHAERKAER 1
HIL e

B GREPIEEFTHELERM AT EME TREEZRTEMED - FMEE
St AT RCE T ALE o BN > B R AT LU ME B & B RS AN L AR E It FE
WAL E > EREEEEMNMOETHIE LIRS AR A LB E R
{1 B 1% 0 7F H A R -

A 507 o R R IS R R B E BRI A R
e 5 T S 2 T A A (0 DR SRS B DL ak T 7 O T 7 4 e
B REA T DEE L EEITRM TR A5 MU A AEEE ST A
A Bl (T T B 7R MR R L R -

BTN & HE - B NSRRI A SR — Y] & B i DURE 7€ (I 78 AR A Y HE
e HMERER > IEEE > —®&ESE > & A FETFK 25,000 ST 6
(DS

AT E > AR N AR R A SR — Y] & B A5 > LUPG 1k TR 58 BT ]
BAOENNG I HEHERE - REEE - —&EFR > & A AETE 25,000
JCRIEEZE 6 W H - i - AR A SR I — Y] & B 45 e 1T 55 BB T E A B 5 2
BAOMERE > mE A FETR 20 BoT KB 12 (8 H - A0SR E GG DR E o
Qg KAl S HETR 1 Bt - BRI == mem e

ERE AL SRR B RIEE R ARG EST TR
/N 8 P 42 B A L T T LS IR I -
B TTRE ST AR E I U RS B E R R R
BT -

R D ER - M NN EEBEBHEAER A 3 400 5 > BREH 4
AFEL ~ 81 AZ15 > DALR 1 884 5288 7 (B rh g 5 1 T i /1 #O & JH 2
i HEZEHRBLEEERFNRGRERD AHESUEREFFEH
(EHI



kg — 1999%F 1R 21 H
LEGISLATIVE COUNCIL — 27 January 1999 67

i 2t e

ERE G RREANSMCREHOFRZEEEZ © (1999 £F5T (BF]) HRHIERE)
FLLZHE -

i

Z (REAA) - ERmRENR > MEIERANCENBRZEEE
Moo
1999 F AR KL ((25]) BHEZE)
FIREARMS AND AMMUNITION (AMENDMENT) BILL 1999

REBRE EFE AL KEshm 8 (1999 F k4 kg (E5]) R
EN

AP ERTEEBE (Kaw REZERG) > ZENHRA N EE - 8RR
A AN - B E AN - APl ERRNHEE  DERARZ R -

Cokds RO BE R B ) fr 1981 2 - M LUSUE & B MR & 18 il & i 2 -
R E+ZER > FREHBEAKEEE HEENHEEHCH 1988 F1y 13 H
FEINZE 1998 £ 1Y 20 [ - #tH BB E AR A S m & % > JFH 1988 1Y
894 flEl HG AN 1998 £ /Y 1 702 f@ -

BRBAREETR2Z2EFNBES - BT RELSR L 2 > AT 1996 F 4
H 3 HE ML ERERERBREIEZE - DUN5R B & A N 6 F b8 i R 58 28 5 57
o HHRNERILERRETEBICT R KRFER > ROIERR 1996-97 £
TR G AR R EA KRR TR EZFTENZHEEC
TE ISR 1996 4 fBe Bl B 2 R AH A -

B BT HERFBGEF S FL2EME > RMARHAEFEZINRH S
Ba e - HMEREERT R B & a8 R 388 A R R B
"BEAET > BAZMABEZEEH THEN AL - FER - HM2ERK
TREERES BB KRR > w5 8B e K 5 65 5 85 K8 R Y
R FIILFBR B - DIRIEE A A L% 2 -

feoh > WMRERERBRERFR S ARNHRBON BT E 8 > LA R —HK
EHEm I ERE B ERTE - IEBEREL =N AEMER - 4 o] 6 H %
GHRE I R EE o A > & THERIEBCERTAYARCE > MR A G EEB R



kg — 1999%F 1R 21 H
68 LEGISLATIVE COUNCIL — 27 January 1999

b £ R PE B Ry RN B EE T ACE N > AT AT 5 A BE T Ae AR R G BE -

HAl > FAABEEREREA > BHER - 6 H S8 S 18 W kg -
o T D5 112 & 1% SH BUE 5 HE RER T o e e IR e 26 I IR M fR B A9 N & > UK
AREASRER ~ BEHSGER M > RMERFRALAESER
e ha AL > A A RN A > 1T AR T MmagES -

Bk > B KA BTG EEEESIT R > ERERM K HENER
RIS & TRk — E R EBEIG I - KL - IWMEER T EHEE R BT IR
RESD o BLSOL - BP0 R IR = > PR IE A R TR 2 A b R
L8 E - LU KR A ANE LS 3 5 B 6 17 A 8 P8R 38 38 531 A I Ae A R st 2
Rr FAE R NHYBE P > T S R L = Al Re Y U -

e A B A I BRI 2 A E B SR e B R o AR IR s RO BE R BT )
feEEANERE 2 EENREERB I A HE KB KA Z 5% 668
B HERTEEEAEEEREERB TR M AZE AN LENEEF -
Kt > FMEZRE (EHEPEIEHEA) THRIE - #5858 F R H (T A
R Em e EHE - BIBILIE -

HAR(E E 8 E i bl 09 22 58 > T M Re S — 2 e IR B8 R R 8 38 3 R
BH DR EHBGEHZES -ENZTE2KY > SORANLEELE KEZ DL
2 BT B E) - WEGE RIS AN BEF A RER O —F
DR

H AL 1996 £ 15 & mb I it 22 3 3% 3l =5 S B o~ BF AR MO A RIS
BEREWEgNER WHEE 19 PERE > RZHEYFA EXXRFRME
Rhe o MR B B R E e B AT B K H A R RS o DURE OR
MG EYETT > UEMURE 1 FFERBEY  SHWEERALE
Fe o3 IRF T R 385 1 F) 8T B 58 e R R AR O g o

BeAh > FAM R 1996 £ 2 A 10 H & 1998 £ 9 A 3 H » g A B 12k
BREGHNIILEARLEHFLZAEGRILEGRLZEFLZEY  HEHKRHE L
RN FF °

BITREARZLZE WA EERERIFHEAER -



kg — 1999%F 1R 21 H
LEGISLATIVE COUNCIL — 27 January 1999 69

i £ 20t e

EE O RBAERS MR FRAEEE © (1999 Foa % (B3]) &
HZE) TLLZ#E -

IR (RERA) > ERmBEAEMNE  MEERNTHABEZE G &
oo
REEE _ER
Resumption of Second Reading Debate on Bill

ERE AGHRAEKE (1998 FHEM (MG HBLHENE) REEE) 1Y

Y SA
For om °©

I

il

ELEHREEES?

il

(1998 FIEMA (MAERBENE) EHEE)
MARRIAGE (CERTIFICATE OF ABSENCE OF MARRIAGE RECORD)
BILL 1998

MEFHBIEN 1998 F N A 1NN HEZENEANEXRZEEE
Resumption of debate on Second Reading which was moved on 11
November 1998

REREE EEOCEREMNNESEETAMRGRE HEE WBRREL
HiEEm EMUEAE AN ERI ROGFEZE B CEA
B RE CEAT O CWMEEA o ORHR CREE WEE

g ERER] > MY A BUFS REE T —RIERFRH > R E MR
BUF A — @ #H & B8y 5l o 32 R M BUS R & EETER] ? BUF —H
Bk EIEE AN - WiE > BUFNERXHSFE LR - B2RBESCHN S
SCRRAATE ks TR R g Bk ® LS R E N LUE o R R SR
ik HE HRBEGSEEREFR L EREEIER » KRR 3R 5 S 3L
RAE R ERHT; > EERERER - (HE2RBILEOEL » ERAHE
BERGFERZFE T  MPXRAZR TREGEREA EETH - 2 —EE N
SHEERR AR o BT DUANSR A (R AT A 88 N (R RY & >k P2 AE 1 E H SRR A I 2 R R



kg — 1999%F 1R 21 H
70 LEGISLATIVE COUNCIL — 27 January 1999

PSR AARE - HE - EREINERRERRAR > BFEREH TRZE
PREVEIE > FrLLHE BUF — & BARE » 8 &3 F R £ R PIR A J XA
ZHET O BB HERRERANFIRAE G

ERGELEEIERL —EREENENS WAl IR TR ENERE -
IE A0 AE frf 77 BER P A8 w7 DA HGE BRI RE B & o 3R UE 7 & U BE % T HILE K
w8 B o DATR AE ) € vk B > T DUl — 3G - Rt B B S I kg R & o
FEEE LR - R BMIERE P SCRAREHESH P RE > FEL
HAE - N Ea] Dl — R EET T -

8 B 20 AT A EBUF A B ALIPRSRA G AR fE R ERTR R
B —ERMA LI EZ e R ERHRR - ETNENELE®LE
MR AE Il geE — Lk E Bl DI NE SRR T > 8 - AHE 2 E 5
WREENE#ENBTRABRA > BEMER ? REMREMATEMBME
KRBT ENERREEOHBENCH  MEEROERAEmENBEREER
KEGEFF > AR ZE — 0 BT BERFT B H A E I E - At LA I8 O A5
ISR BRI G 2R EEE > DG B REZFDRHKEELENE -

LR WAL EE -

-
=

)

TR RELFERE FEGITE#

Tl
Ih

REBRE EF WEHEMEERZFRENES  RMEEMEN &
iE” > HERMOEE 2R EIRACHET > EZdE "FIR™ > &R &
= "FIRT HG MR BRSO ER S R s E N
B 5 o IR R PR 2R LR B AR B o MR G R SRR > E — E g IR GE K
2l B NG EEE o AN o WOEGREE — B o MR T S SO IR AN AT Y
BIRHER > HEE ERMBH T EEZNEMSBLRENS  RKREZBGB
ARENE -~ WHEEINEIH N £ BB B R B B - IRANTRER B AT - A R I
At Al DL HEENE > AERMT RIS - It > E
SR E MR - BEREREEE - TSR EZ - Fr AR E R
HMBBHTEESEEBLHRENE > EAMBIBINEZERSREH
R o fHE G AR PP — T IR LS R AN R AR S R R O D e
i i L

ERE KB ERSCREEOFREEEZ © (1998 FHEW (MG HBLHEWE)



kg — 1999%F 1R 21 H
LEGISLATIVE COUNCIL — 27 January 1999 71

RPIEZR) FLLZE - MAEMFERR > BROFET -

(EREHET)

EE OKHBFERET -

(BEHEEET)
EE R RBEEESEFERELDRFHER - WEMHAEZESES -

ME (1998 FIEMN (EEELHENE) RIFER) -

TEgEAEEZETEEREE -
Council went into Committee.

TRZESEEMKE

Committee Stage

EZEITR 2RZTEGERBR - LgHEREREZEY -

€1998 FEIR (MAEIEHRIXFEHRST ) BHERE)

MARRIAGE (CERTIFICATE OF ABSENCE OF MARRIAGE RECORD)
BILL 1998

EZEER  WBAERASMREDRFREEEZ  DUNRSGH A (1998 4 45 1H
(MASIEACHFEIE) ROER) -

ME B2 k35K

2EXEIR  HAEMNFERR > BRGE

i
4



Tivw — 1999% 1A 27T H

72 LEGISLATIVE COUNCIL — 27 January 1999
(ZEET)

2EXEIR  NEWFEET

(REZEHT)

EREEIR AR LREECERZEUBFHEBEN REMEEE

>EEIE: CEEEGHAENERTESY -

LT EgEMmMEERBILES -
Council then resumed.

FEEZE

Third Reading of Bill

FE - ExX:=HF-

1998 FE I (AL BACIRTEHE) FEHEEK)

MARRIAGE (CERTIFICATE OF ABSENCE OF MARRIAGE RECORD)
BILL 1998

REZBRE - % >

(1998 F15MH (EEECRENE) HRIEZXR)

|

oo

ﬁi«

"

EEELCER2REREGHFEREER RIBRGHAERT L =FEIL

Ir'ﬁfﬁfﬁ%ﬁ%ﬁﬁﬁ’iﬁﬁa e (1998 FAEM (EEAS SRR E )
iR P E %) T DL =58 3 &



kg — 1999%F 1R 21 H
LEGISLATIVE COUNCIL — 27 January 1999 73

IE: RBEWECRE LR REE - BEMHERR > BRFERTF -

(REHET)

TR KHBFEERET -

(REHEEET)

SEFEERBEFHER  HEMREETES -

ME - (1998 FIFM (RIS ENE) REITER)

= -

REEE BRI
Resumption of Second Reading Debate on Bill

EREORERAERM (1998 £ ASE (BET) (B2%) BAEE) W@
-

R (RRERAN) 28 21 5 (D FAYME - Ttk (1998 4 A (EET)
(F2) RIER) ZEGEFRREFRERZEINREAAFHS -

1998 F AR (88T ) (HE 23 ) FEHEE)
IMMIGRATION (AMENDMENT) (NO. 2) BILL 1998
R 1998 F 11 B A HENGERIEHIEEXE ZBEE

1% 18 %4 5w A4S
Resumption of debate on Second Reading which was moved on 4 November

1998

AREREE C ER 0 KAABLL (1998 AR (E3]) (5 2 58) BREIER)



kg — 1999%F 1R 21 H
74 LEGISLATIVE COUNCIL — 27 January 1999

ZEGEFENENELRES  UIREZEFHMRERAES -

(1998 £ A% (BRT) (B 25) BRIIER) WEEHE - ERNEE
HAEEmREAIEES T -  HAA AR ERE S RXEMEHMIEEARTEE
AEEMBR TFNHE HBARGEERYEELMENN A TG EZREAL
(Rl 2 e BTHEI G “#EE" WA A) » EEEMBZETFEY
B -

ZEGES CREERA AEE LB IR 2 (80 R 3 T 58 E -
REGNRIMrZBH LR ERIER > AEREHN TG EXEANLER
SE Hb A T (F Mo 5T € M & R S - BIAESRTT CASEMRGI) 55 38A R THEET AR (4) »
(5) ~ (6) & (3K > DAEARE ¥ A Be B 22 SE b i = 1 i hw 92 -

FEHRFE R EER > ZEGYERBUTE R (EH AR - DU R
TTHEREC M REEMN EEERF A A EREMBIEEZEOME - K8
DEREHEBEWEEE DR E R R B -

ERZEGHNH Y B B 38A AT AV A (4) FER b 95 AT 2
fEMLRYRE I - FRORBIE - 3R BUR E B ek B RR S (O FO5E b i > L HE
Wi IR RS T HEAERMEREG - BUFEREEEREZ B G @
Rf - DARAE 1998 £ 12 H 30 HE RS E R AT EFERY - R
% E R R K 0 M JH B I R R R B R R 0 L2 [H A AE R R B AR R
0 LA E AE SR TR R S T (B X - BUR JRE B TR £ BUR B R H BT R ST
ERGRES 41 RCTHIFES TROEREMRELEER ARTETRIER
PRV SEMh AR 18 - fEL i > EREE - 5 41 GRATETHGE SGEE R - &
MLLEE S ETEZE M Z R TIE > A wmH LIEBEA HE SN - &
BAE > DMEES — B BERES 41 GREEFLE B g HIERBEZES
(4) 7K T it Y RE A -

A
R
=4

ERBRGE 38A R AR "EEMBEE" WEXR  BNERY:
W ZEREENEEEEMFERRKEFERERERMS L TAmtESH
B b 2 A SR MR o I Db R SR BUSR H R BRI (SRR E - FE R
HRKEFET RIFES - ZAG /KB T > & T B8 2 K 2 pe (2
AR > HIAG ROAR BRI > RAEFERWAGRERNVHEEAN > HX
RGN A ek i o BN IT ARG ML > B E RBEREARE > [
AR R T E IR A PRI o BURE R 0 H (S AN A 1 N B A] DLER R ZH #Y U
FA T4 8 By AR A e B St iR (N R L2 R TAF - BRIt 5| » SRR E



kg — 1999%F 1R 21 H
LEGISLATIVE COUNCIL — 27 January 1999 75

FIRBHERGIES 384 ik - HBIERC KN —E7 (L 17E 2 R (2 M JE

fi B B 2 o B9 55— T A R S 1T MR B o 3R IRy B R R R e ~ s 5B U
58 F R & A (R 58 SO A5 B O TP 3 (5 S A s FH & [ - 9 K AR5 Sl 1T 3 R RE K
REHAEEREE ZEFREREE TEER RO EZREE 2 6 "6
KE®” —FE NEBRGHARGEXAER "EAEE" WHE  UFAL—
He-BNEREASEHGRRLEEIEE2RBLZEgFERRIFEBLE -

EFE > ANEEE MRS UEE X EHERIIES -
EEEAAHMEERRES ?

MR RONALD ARCULLI: Madam President, | rise to speak on this debate to
record the dissatisfaction and disappointment of one of my constituent
organizations, the Hong Kong Construction Association (HKCA), on the
Immigration (Amendment No. 2) Bill 1998.

| say "dissatisfaction” because, prior to the scrutiny of this Bill, | had
accompanied officers of my constituent organization to see the Secretary for
Security over their concern that, yet again, the construction industry was the
target for discriminatory treatment by the Administration.

| say "discriminatory" because other sectors also employ two-way permit
holders illegally, but they are not the subject of this amendment.

| say "disappointment" because, despite the clear reference to a two-way
permit holder taking employment at a construction site, the Administration
seems to take the view that there is no need to prove an employer/employee
relationship before a contracting company can be found guilty of an offence.
Whether the Administration's view is correct, of course, remains to be seen.
However, the HKCA, after its meeting with the Secretary for Security,
understood that the employer/employee relationship had to be proven. And
indeed, in a subsequent conversation between the Secretary for Security and |,
her understanding at that time was likewise the same. Perhaps the Secretary for
Security could comment on this understanding or misunderstanding later.

Madam President, | think it is time that Hong Kong looks at the entire
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system of illegal employment, but without singling out a single sector and
simply making it a soft target. Even if our law enforcement agencies are
having problems with it, it is still grossly unfair to shift the burden onto any
particular industry.

| think I will be unable to support the Second Reading of this Bill for those
reasons that | have stated.
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PROPOSED RESOLUTION UNDER THE INTERPRETATION AND
GENERAL CLAUSES ORDINANCE

MR RONALD ARCULLI: Madam President, | move the motion standing in
my name on the Agenda.

At the House Committee meeting held on 8 January 1999, Members
agreed to form a Subcommittee to study the Ozone Layer Protection (Controlled
Refrigerants) Regulation (Commencement) Notice 1998. The focus of the
Subcommittee is not on the contents of the Regulation per se, but on the broader
issue of the validity of subsidiary legislation tabled, but not gazetted, in the
Council and the responsibility for the laying of subsidiary legislation.
Following its interim report to the House Committee on 22 January 1999 about
the general issue of non-tabling of subsidiary legislation, the House Committee
decided that another Subcommittee should be set up to study the issue in greater
detail before taking the said Commencement Notice forward. As no decision
can now be made pending the study of the other subcommittee and more time is
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required to examine the matter thoroughly, | appeal for Members® support to
extend the scrutiny period of the Commencement Notice to 10 February 1999.

Madam President, | beg to move.
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RENERRE
SOUTH EAST KOWLOON DEVELOPMENT

MISS CHRISTINE LOH: Madam President, I am concerned about Hong
Kong's planning process. How our city is developed ultimately determines our
future living conditions.

The redevelopment plan of South East Kowloon will affect 840 hectares of
land in total if we include the adjoining areas. Construction will take 17 years
and the Government wants to put some 320 000 people (or 5% of Hong Kong's
population) there. The current plan will destroy Kowloon Bay, the last
substantial body of water in the harbour, thereby turning Victoria Harbour into a
river.

This development is large by any standard. If it is to be done well, it
must have a vision for how we can live more sustainably in the 21st century.
However, if the Government continues to press ahead with the current plan, 1 am
afraid we will lose that opportunity. We urgently need to revisit the whole plan.
This Council has already expressed its concern by not voting funds for some
initial work. | ask that we continue our vigilance.

Madam President, let me explain my motion. Firstly, the Government's
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plan involves reclaiming 300 hectares of water. That is about 50 Convention
and Exhibition Centres or 280 football pitches. To obliterate Kowloon Bay
will forever alter the way we know and love Victoria Harbour. It will destroy
Hong Kong's identity. Do we really want to do this to ourselves?

And what do we get for deleting our stunningly beautiful harbour? The
Government will give us back a 50 hectare new park. Is this some kind of a
poor joke? Surely, the harbour is a heritage, a cultural as well as an economic
asset. We should not be depleting it. Indeed, we should invest in this
magnificent gift of nature by preserving it, by protecting it, and by cleaning up
the water. No park designed by our Planning Department could come near our
very splendid harbour.

Am | hearing rumours of protest from the Government? Officials have
claimed that the Government "treasures Victoria Harbour in much the same way
as advocates of harbour protection ...... and never takes any decision on
reclamation lightly."

And vyet, the brief that the Government gave to its planning and
engineering consultant was to be used, and | quote, " ...... the maximum extent
of reclamation which could be achieved without an unacceptable increase in
currents”.

Thus, just how much does the Government value the harbour? Does it
even appreciate the value of this vital asset? Madam President, you know that |
am far from being a lone voice in wanting to save the harbour from wanton
destruction. Many people have signed petitions. Others have even prepared
alternative schemes with substantially less reclamation. It is possible to reclaim
a lot less of Kowloon Bay and still enable housing development to go ahead. |
will return to this point in a moment.

My second gripe with the development plan is its failure to maximize the
use of the waterfront. Madam President, look at most of our existing reclaimed
areas. You simply cannot get to the water easily. Why can the government
planners not design the waterfront for better economic and social use?
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South East Kowloon will not be better. Not everyone may have spotted
this. The waterfront promenade provided in the plan is a 2 km concrete strip
that terminates at a refuse transfer station and a sewage treatment plant. That is
lovely planning, is it not, Madam President? You can see from the plan that
commercial buildings line the most prominent part of the reclaimed waterfront.
You might well ask, "Why is this plan so people-unfriendly?"

Well, it was designed to be so. The approach taken in the engineering
studies for the government plan was, and | quote, "Public access to harbour
waters should not be encouraged.” Madam President, what kind of a rubbish is
this? The Government's clear preference is for maximum reclamation of
Kowloon Bay, and to make sure the design does not provide too much public
access to the water. To make sure that no one really wants to go there, the
Government have chosen two of the most unpleasant things to put at the end of
the promenade. | ask again, "Is this some kind of a joke?"

| have a third complaint. Transport planning is unsustainable for the
area. Roads actually occupy 50% more land than the allocated space for
housing. Many major roads planned are both visually intrusive and will attract
traffic into the area. Nearly 4 000 families will be exposed to excessive traffic
noise, and air pollution is expected to be high. Indeed, air quality objectives
will not be met in some areas.

Through careful planning, much of the transport needs could be met
through efficient mass transit, trams, trolley buses or light rail, and large areas
should be pedestrianized. It is not too late still to redraw the plan.

Despite the enormity of this project and the obvious public interest, the
entire planning process was conducted behind closed doors with no consultation.
The public clearly do not approve of the plan. The Government received over
900 objections. Apart from people living nearby, key professional bodies,
green groups and water sports associations all objected to the development.

The Government is really not very interested in consultation. The final
engineering and feasibility reports of this project were only finished this week
— yes, this week — and still have not been published for discussion. Yet,
the Government has been promoting the South East Kowloon development as if
it was all ready to go.



kg — 1999%F 1R 2T H
92 LEGISLATIVE COUNCIL — 27 January 1999

This way of working is behind the times. The Government must start
realizing that they are not always good arbiters of community needs and
aspirations. A modern, participatory consultation process is the only way to

go.

| understand many Members® concerns about the need for housing. Yet,
we should examine the proposals more carefully to see if the Government's
proposed plan will indeed optimize our housing needs.

The Government wants to cram 320 000 people into that area. Yes, |
understand Hong Kong has a real population and therefore housing pressure.
But are we not entitled to question whether stuffing this level of population there
Is the best option?

If the Government wishes to address urgent housing needs, why not
expedite urban renewal in the older districts of Kowloon, such as the
surrounding areas of Hung Hom, Ma Tau Kok and Kowloon City? Members
know well that the problem is that few urban renewal projects are financially
viable. Furthermore, there are problems with rehousing. The Housing
Authority does not allow rehousing of people made homeless by urban
redevelopment. This Council has debated the issue of urban renewal many
times over the years. It is pure frustration that Hong Kong has been unable to
get it right so far.

Just how does the current plan for South East Kowloon provide solution
space for the restructuring of the older urban areas?  We do not know simply
because we have little information. Surely, if the Government were to
prioritize the Mass Transit Railway East Kowloon line with stations provided at
Ma Tau Wai and To Kwa Wan, this would stimulate urban renewal to a very
significant extent, and could provide a net gain of over 7 000 flats. Why is the
Government not doing this?

To end, | understand that Members are concerned that any fundamental
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rethink of the whole plan will set back housing targets by another five to six
years. This does not have to be the case. Phase I in the back areas could be
developed first, since | am told that no new supporting infrastructure is needed
there. The Government should revisit the other phases to ensure that it comes
up with a much better idea. As part of that process, the Government must
consult the public in a meaningful way.

Perhaps the Government can devise a special 'saving-grace™ process for
South East Kowloon to take place within this year. This process would enable
public participation and for alternative options to be worked out, while keeping
to a reasonable time schedule. There seems to be no shortage of willing parties
to offer constructive ideas since many have already shown their willingness.

Perhaps I could just touch on the amendments very briefly.  As far as the
Honourable James TO"s amendment is concerned, | think it is highly undesirable
that he has chopped out areas that deal with public consultation. As for the
Honourable Jasper TSANG's amendment, | accept that if he wants to change the
word from "withdraw" to "revise", | do not really have a problem with that.
But as for the rest of his amendment, it has just changed my order of priorities
around. But again, | do not want to quibble in the end.

Madam President, with these remarks, | beg to move.

PEREBEZEEENEENT -

“ That this Council urges the Government to withdraw the
proposal for the development of South East Kowloon, which
requires excessive reclamation and will irreversibly destroy
an important part of Hong Kong's natural heritage but fails to
maximize the wuse of the waterfront or provide an
environmentally sustainable transport infrastructure; and in
view of the fact that the proposal has been drawn up behind
closed doors with no meaningful public consultation, this
Council further urges the Government to undertake a thorough
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consultation process with a view to formulating a plan which
Is both visionary and sustainable and providing livable
communities to meet the public's 21st century expectations; in
the meantime, the Government should expedite the process of
urban renewal in the northern part of the site in recognition of
the urgent public housing needs and to provide the space
required for resettling the residents displaced in the process of
redeveloping some of the other older parts of Kowloon.”
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“To delete “withdraw” and substitute with *“revise’; to delete
“which requires excessive reclamation and will irreversibly
destroy an important part of Hong Kong's natural heritage but
fails to maximize the use of the waterfront or provide an
environmentally sustainable transport infrastructure; and in view
of the fact that the proposal has been drawn up behind closed
doors with no meaningful public consultation, this Council
further urges the Government to”; to delete “with a view to
formulating” and substitute with “and formulate”; to delete
“providing” and substitute with “seeks to provide”; to add “the
area to be reclaimed under the plan should be reduced to protect
the harbour’s resources;” after “the public's 21st century
expectations;”; to delete “in the meantime,”; to delete “expedite
the process of” and substitute with “also carry out”; to add
“expeditiously” after “urban renewal”; and to add ““; at the same
time, there must be a comprehensive railway development
programme to ensure that the construction of the railway network
synchronizes with the development of the area” after “the other
older parts of Kowloon™.”
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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MR HOWARD YOUNG: Mr Deputy, the Honourable Edward HO has already
spoken on the Liberal Party's stance towards today’s motion and its amendment,
and he spoke only on the aspect of whether we do need the land, what to do with
it and how to deal with it. | wish to take the argument further from a different
perspective, that is, from the tourism aspect.

The harbour is one of the assets of Hong Kong. It does not just belong to
the people who live alongside or near the harbour. It belongs to the Hong
Kong people as a whole. It is also a very enjoyable asset and is a magnet that
attracts tourists to Hong Kong. There are not many tourism attractions around
the world which can actually boast their harbours as tourist attractions. Some
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places do not even have a harbour. However, our harbour is seen on many of
our promotion materials. It is seen on postcards and posters. | am sure that
the Secretary responding to today's motion debate, who was also in charge of
tourism in his previous incarnation, will understand what we mean, that the
industry itself is very sceptical when it comes to doing anything that could alter
either the volume, the shape or the desirability of the harbour and the facilities
around it.

| recall when Mr CLINTON, President of the United States visited Hong
Kong, originally he was going to end his trip with a cruise across the harbour,
but it was changed for some reasons afterwards. Anyway, the cruise was
originally on the itinerary and naturally, the harbour was regarded as one of the
best attractions that Hong Kong can boast of.

Mr Deputy, to fill in part of the harbour bit by bit, or chunk by chunk and
eventually ending up with a Victoria River, will do Hong Kong's scenery and
tourism attraction no good. It also does harm to some tourism-related activities
in the harbour itself. For instance, harbour cruise is one of the major
attractions to tourists, and even pleasure boats being moored by a mariner is also
an attraction in itself. And it is this sort of thing that we want to maintain.

Of course, the tourism industry is not against every single bit of
reclamation. If you said that you wanted to build a cruise terminal and that you
had to fill in part of the harbour and allow for infrastructural aspects right behind
it in order to make it a totally attractive tourism asset, I think the industry would,
under the circumstances, accept and even support such a project. However,
with the magnitude of the currently planned South East Kowloon reclamation,
especially when some planners from the tourism industry said that this should be
the place for a cruise terminal, this project will not be acceptable to the industry.
And actually, many other industries have vested interests in the harbour as well.
This project, again, would not be acceptable to them, too.

| would like to also mention here that the reclamation of the harbour is not
within the spirit of the Protection of the Harbour Ordinance. We have had
many controversies in this Council about some old bills which were passed just
prior to the handover. And even when the Provisional Legislative Council
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looked at this Ordinance, they were also unanimous that this was one of the
ordinances that should survive the transition and be valid after 1997 as well.
Now, this Ordinance is still in effect. | hope that the Government will take
note of it in dealing with this project.

With these words, | would like to not only support the original motion but
also the amendment, although my colleague, the Honourable Mrs Miriam LAU,
will probably speak more on the amendment which is to do with rail. | must
add personally that when 1 first looked at it, | asked myself, "Is this another act
of amending for the sake of amending?" It is because | feel that whether to
have a comprehensive railway development plan is in itself worthy of a separate
debate and probably, could also win the unanimous support from Members of
this Council.
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MISS CHRISTINE LOH: Madam President, | know that my motion has been
amended and | would also support it. When | listened to the Secretary, | felt
that my motion was right. | am very pleased that he is conciliatory. | am very
pleased that he wants to give this Council an opportunity, perhaps through the
Panel on Planning, Lands and Works, to have further discussion. | am very
pleased with that and | welcome that.

However, | was shocked to hear some of the explanations. The
Secretary asked a question, "Was there something wrong with the plan? Was it
because there was not enough discussion?". Well, actually there was not any
discussion. How could anybody understand what the Government wanted until
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the plan came out? How could we discuss the plan when the final feasibility
studies were not ready until this week? | do not know whether the Secretary
understands the whole process. | appreciate that he has only been sitting in that
seat for five days and one cannot expect him to have read everything, but
perhaps today, he can take into account that the final feasibility studies have not
been published.

Secondly, he also mentioned that perhaps people did not understand the
criteria (H &) under which the Government planned South East Kowloon
development. Well, what are these criteria? As | read out in my speech,
these were quoted from government documents.  Firstly, they want to minimize
the number of people going to the waterfront.  Surely, is this one of the criteria?
Secondly, they want to maximize reclamation, provided that it is not going to
create more waves in the harbour. Is this the kind of criteria that the
Government has set? Yes, please tell us all the criteria, and if those are the
criteria, | think it is right that the Government should withdraw the plan.

Anyway, the Government is not going to withdraw the plan and my fellow
Councillors are not prepared to go for a stronger statement. | will go along
with that, as that is part of the political life. But please, when we come back
and look at these plans, scrutinize them very carefully. And let us not be
frightened as to whether we are going to spend more time or whether it is
unacceptable to have any more delays. This is a very important issue. This
plan is a bad plan, and that is why people are complaining. It is not that people
have not come to talk to us and it is not just whether the criteria were good or not,
this is simply a bad plan.

Thus, what is the Government going to do with it? Is it going to revise it
so that it truly is a visionary plan? It truly is something that adds to our
economic life, our social life and our cultural life. But where is that plan?
The plan that we have today is so far from that perspective, so far that I cannot
see it and it is possible just to tinker around the edges. | think we are talking
about something that is quite substantial, and | ask my colleagues once again,
when the plan comes back, please spend time. Do not just accept something
tinkering and think that this Council has won or we have influenced the
executive authorities.

If we are going to perform our duty, let us look at this plan in detail. Let
us take our time. At least let us make sure that we are willing to spend the rest
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of 1999 looking at it. It is very important. It will not be finished until 15 or
17 years later. My political life will be finished by then, and probably
everybody in this room will no longer be in politics. But for sure, we want to
leave a visionary plan for South East Kowloon for us and for our future
generations.
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MR BERNARD CHAN: Madam President, 1 am in support of market
liberalization and the introduction of competition. This will maintain Hong
Kong as the freest economy in the world. But the opening up of market
requires tact and prudence, or we will kill innovation and erase choices — in
the end strengthening monopoly in the guise of breaking it. | am speaking with
reference to the financial sector, which is subject to critical changes in the next
millennium.

The newly released Banking Sector Consultancy Study points out that
increased competition will lead to advances in efficiency, innovation and
customer service. This is virtually true but not always plausible.

The removal of the cartel over interest rates, to which | lend my total
support, allows fair competition for deposits among banks. But it still has its
downside. Customers with deposits below the minimum balance are very
likely to be charged of administrative fees, including cheque handling fees and
transaction charges. This is exactly the case for banks in the United States.
Some poor people even fail to open a bank account and receive basic service just
because they do not have enough money to cover the cost.
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Ironically enough, the course of liberalization may not necessarily benefit
the public by and large. We have to face complications arising from the change
of rules, just like how we are bearing air pollution and traffic congestion after
relaxing the franchise on bus routes.

Another myth of market liberalization is the false equation of size with
quality. We tend to believe that the bigger is the better. Under intense
competition, most probably only the giants supersede. Not long ago, the
enviable success of the Barring, Peregrine, CITIC and the Long-term Capital
Management had once fascinated investors worldwide. We trusted the inherent
checks and balances in large firms would deter unwise decisions. The
sorrowful fact is now known to all of us that a sizeable structure with renowned
expertise is not necessarily less risky. Furthermore, large companies with
regional business are vulnerable to branch failure out of the territory. The
stormy flow of enormous capital can easily disrupt an emerging market in
relatively small size, such as Hong Kong.

To maintain a balanced market, we have all reasons to let the small and
medium ones survive. Small companies with limited scope of business are not
necessarily less prudent. They have the right to be small and to cater for the
needs of a specified clientele. Whether a company is sound and fit is not a
matter of size, but quality management and good capitalization that count. It is
the Government's job to properly monitor all market participants, large or small,
rather than sacrificing the less dominant for the sake of easy supervision.

In Hong Kong, small and medium firms with local commitments have
been playing an indispensable role in creating vibrancy and in balancing
sectional interests. Market regulators may resort to their support while some
other forces predominantly control the market. Large and small firms have
been running with very different ideologies, and this has accounted for their
diverse practices. Small companies with special emphases on networking and
reciprocal relationships are more prone to subordinate commercial interests to
humanistic consideration. In fact, their slimmer structure has provided them
larger room for manoeuvre, which means more elasticity and less rigidity.

On the insurance front, | have received some reports about how insurers
are being discriminated as the banks restrict customers® choice of insurer for the
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mortgaged property. The dictation has resulted in unfair treatment for insurers
who fail to appear on the banks" internal approved lists. | understand that the
banks have discretion in treating insurance companies differently, but an open
and fair practice is certainly conducive to greater accountability. Customers
should be given more options and be benefited from an open competition.

In the meantime, the Government has taken the initiative to overhaul the
financial sector. | welcome the opening up of markets. But as everything has
a price for it, we should never expect all consumers would gain from the change
of rules. Prudence must be taken in the course of market liberalization, or we
will create some other problems that even outweigh the gains. Thank you.
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MR JAMES TIEN: Madam President, competition lies at the heart of Hong
Kong's financial successes. The Government and the business community
should do all they can to promote competition, and indeed a competition policy
Is already being promulgated by the Government. But to go further to have a
competition law to govern "fair competition" would be an overkill.

Currently, there are around 70 countries or economic entities in the world
that have enacted a fair competition law. However, most of these countries do
not have the level of economic activities that we have. Quite a few of these
countries are consistently engaged in litigation, resulting in high business costs
and less investment because of the uncertainty. On the other hand, Hong Kong
and Singapore are often quoted as having the most competitive economies in the
world. But both Hong Kong and Singapore do not have a fair competition law.

We must remember that a competition law inevitably means more
government intervention. It goes against the free market principle which is the
ultimate reason for Hong Kong's success.

Madam President, a competition policy consistent with the free market
principle would mean free market access and a level playing field. If
government regulation is needed at all, its role should be to keep the market
being always accessible, rather than to mandate any competitive process or to
get involved in assessing the business practices of various industry players. A
referee is needed to adjudicate malpractice. But we think that the market
should be the best referee, rather than an "authority" composed of bureaucrats.

There may be other reasons for government regulation, such as to
maintain the integrity of the system as in banking, or to protect consumers
through ensuring product safety. Where regulation is needed, however, a
professional and sector specific approach would be much preferred against
intervention by a central overseeing authority. In telecommunications, for
example, who would be a better regulator of industry competition than the
telecommunications regulator, that is, the Office of Telecommunications
Authority?

And we should not overlook the substantial progress made since the
Consumer Council's last report on competition policy in December 1996.
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Liberalization of telecommunications and in franchised bus services has already
brought substantial benefits to consumers and the business sector at large. And
more is to come from the opening up of the television and broadcasting sector
which will no doubt be welcomed by the community.

Madam President, of course, there are still many areas where there is still
a lot of room for more competitions: electricity, medical doctors, driving
schools, grocery retailing, bank interest rates and so on. Indeed, the further
liberalization in these sectors is very close to the heart of the majority of the
members of the Hong Kong General Chamber of Commerce. There is, for
example, a growing body of opinion within the Chamber, particularly the small
and medium enterprises, calling for a further liberalization of the seven-day
deposit interest rate agreement. Most of us also want to have more
transparency about the charges levied by the container terminals. And like
other end-users in the community, we wonder if we cannot trade gifts for lower
fuel prices from the oil companies when we fill up our cars. Would we benefit
from better quality and lower prices from a more liberal approach towards entry
of foreign medical professionals? In a nutshell, how should we encourage
more competitions in these sectors? Let me add that the Government is itself a
monopoly in a few important service sectors like public transport and housing.
Thus, should we be pushing for more competitions in these sectors as well?

But the point is, there is no evidence that competition in these sectors
cannot be enhanced without a competition law or a competition authority.

To conclude, instead of a legislative and bureaucratic solution,
competition should be driven by a market-oriented, self-regulatory approach.
The General Chamber of Commerce, through its service sector arm the Hong
Kong Coalition of Service Industries, is working with the Consumer Council to
develop benchmark codes of practice to promote competition. That should be a
far more preferable route.

With these comments, Madam President, the Liberal Party does not

support legislation on competition and will, therefore, vote against the motion.
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RGN EEEEZE FE - KFHEE - E2EOBEFECR > LY
{6 AT T M A ET T Bk > Rl B BB BEEROE

g

TR EACEHE > (RBIERE | S SR -

FXEZRBEE - RBERSRAMEIE B 3 FRIAYEFE S BIA K w52 “#
MEW - ERAIOHEEL > BRABOHESILERBFMNEE &R K
MFEEAEE— T e a8 S EE -~ iR E A EETR - EEM
NEUERFELD - KRHEGRILENENR - REGNRBUFEEHRE EHEY
MEREMmERE  E2a] DI — D EREHNER > EMEET L EEH - &,
HEBOBUFARAEITEE IR > XOERERT H & | By % F BURIE ? &
- WAAEAE —CAE “HOl” WER - —L e "HOWm™ FET
BEE -~ “HOW™ BT - HAROTSERKELFE > ZRB
LLERET AR N RE - ER G B FEORE ? BN EEE/ NLEHE -

ERE RAEASUEZENFREER  PREREFHEVRE TLLEHE -

HAEMEERR > BRUFET -

(EEBRT)
TR KHBFEERET -

(EREHT)
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HitrEE R T E KRG ZE R -
Mr James TIEN rose to claim a division.

TR HLEREAEERGCARR - RREGE 3 0# -

ERE AEREMELERRA SMEAFRAMEE? RAEFERR > WERAGR -

(&6 77 76 F5 i B 4 TH A K )

IR EAREE > RESTHRETHME -

IeE EH 5 -
Functional Constituencies:

MEFZHEE  WMHERRE FERHRE - TRWEE - ROOLKE - BB
B BREELEE MRAREEE  REBSRE  HMEREREDTOEAE
B o

TTHERE HIRER  MAXRER  ARBGES TREXE - 72
XomB - BFERA FERFER FREFER  EREERBRIIER
BE -

MG EE RGERELZEY
Geographical Constituencies and Election Committee:

fMIHHHRE - MBRLCEE - F S
mE RETREE - BERAERE  ENHE
B irik B - BV R =3 1l
ERMEMNEEERK -

FHEANZEA @E%E‘%% © ZFHE
B mAEEE > QEKGEE
FE#AE > AEERE - REMHER

21:
o I
e

Al de Rk B CH -

HV\

TR E  RYBIE A K
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RIGGEFRENEEBRKBEERE -

ETHUERERERRERR -

FREEMCHIEEEZEREELANEE - A 22 NHFE - 11 A8 11 AN
HomRHr B EEERZETEENEE > A 24 AHE > 18 NER 3
ANBCE > 2 NERE - AREERERSHA 2 EREHRE 2 B LUEF BB R - i
NEEM#EERAS R -

THE PRESIDENT announced that among the Members returned by
functional constituencies, 22 were present, 11 were in favour of the
motion and 11 against it; while among the Members returned by
geographical constituencies through direct elections and by the
Election Committee, 24 were present, 18 were in favour of the motion,
three against it and two abstained. Since the question was not
agreed by a majority of each of the two groups of Members present,
she therefore declared that the motion was negatived.

TR
NEXT MEETING

TE REEEMKRG - (HHrFAET) AGHE1999F 23 HEH=T
230 rdEE -

WHERXIEERNR » S \ASNREIL - (KZ)

LG F R L 9 BF 24 S RE -
Adjourned accordingly at twenty-four minutes past Nine o'clock.
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Annex IV
IMMIGRATION (AMENDMENT) (NO. 2) BILL 1998

COMMITTEE STAGE

Amendments to be moved by the Secretary for Security

Clause Amendment Proposed

2 (@ Inthe proposed definition of "APEC business travel card", in
paragraph (b)(ii), by deleting "come to" and substituting
"enter".

(b) In the proposed definition of "travel pass"”, in paragraph (b),
by deleting "come to" and substituting "enter".



