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Mr LEE Wing-tat rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 30 were present, nine were in favour of the motion and 21
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 30 were present, 15
were in favour of the motion and 14 against it. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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Mr LEE Wing-tat rose to claim a division.
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THE CHAIRMAN announced that there were 60 Members present, 35 were in
favour of the motion, 23 against it and one abstained. Since the question was
agreed by a majority of the Members present, she therefore declared that the
motion was carried.
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Mr LEE Wing-tat rose to claim a division.
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THE CHAIRMAN announced that among Members returned by functional
constituencies, 30 were present, eight were in favour of the motion and 22
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 30 were present, 14
were in favour of the motion and 15 against it. Since the question was not
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agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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THE CHAIRMAN announced that there were 55 Members present, 38 were in
favour of the motion and 16 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.

BHEIEZRERER LK WHBEEBLERIEES 26K F IKREKTE > B1E
ENBFCHINNBLESMNEZENXHFZNA -

B R O 5 2 50 9 10k > 3R B 3 0T A PR R R B 10R  [R BRF 0 AT B9 28 9 (2)
fie ~ 28 93 > LR 9Dk BIEFERBERIN N F XM S UL -
HMHAHELEEZZEENERREHD EBER > HUBRWNIREHNELZES
BEMEREEZ R —EmETHRER > FRENE 3 E S omERE
My RTBEERGNERER  ERTHE A RMATEOME - #HR
ffif 3k 3 WEIE > HEYVEBERZMT RIMAF S Z& o - LIV EF R EEE
EREOBELZEEHE RGN > SN ERERFRTHEEESE 9 RATE
M- EESEERNEE REZIBLERE  EREOSEZESG EFE A LIER
ik 2 B A oEENBBGNEREES  ABEFSMUREREIFU LY
fEIEZE -

#£ 21 (R 1)
% 9 (R 1)

friz= 3 C R HIf 111)

EREIR  ELAAZERBESYHERETTIE



kg — 199938 10H
206 LEGISLATIVE COUNCIL — 10 March 1999

FKEZBE - EFALL O HRERBRIXP AL ELZEGTEFRETLERAKREDN
Lk T RMRESEZRAA - ##HEH -

BRBEE R KHRINERSE FBER > HAZEREREEN
ﬁﬁﬂ%ﬁﬁaﬁﬁ}ﬂz{l Hise =R B EMZEA - 8 & EE R TEE < GO
Mt WESEHEEENERZREEMEEE - ﬁ%%ﬁ%%ﬁuﬁﬁ&ﬁ§7m1‘ g2
RITER ’)ﬁ?%—%ﬁ @ EW)

2ZEIR BHEHFRRER KEGAHFEESER?
(RERRRTER)

EREER  ABEASLREONFREER  BHFHRRRBZENEL
ZE o TLUESE - MAEMNFERR  BRFET -

(ZEHRTF)

/

EREERE  NHEHWEET -

(ZEHRTF)

i
il

PACERBBILERILAHRR -
Mr LEE Wing-tat rose to claim a division.
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THE CHAIRMAN announced that there were 55 Members present, 39 were in

favour of the motion and 15 against it.
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Mr LEE Wing-tat rose to claim a division.
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THE CHAIRMAN announced that there were 54 Members present, 39 were in
favour of the motion and 13 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
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carried.
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Mr LEE Wing-tat rose to claim a division.
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FERE  FIEERENEIOCEAENS -
FEUGREREERERR

EEGEFEMA 54 ALK > 39 ABK > 14 ARY - HREEERERZE
BLUEFHERK - MR EE ARG EE -

THE CHAIRMAN announced that there were 54 Members present, 39 were in
favour of the motion and 14 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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Mr LEE Wing-tat rose to claim a division.
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B REHEE  RIUOCEEAR  RAHKKRE  BRAERE BEMHEEA
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ETHWUERERERRERR -

EEGEFEAMA 55 AHFE > 39 ABEK > 15 AR - HREEERER
BLUEFHERK - MR EE AR ESEE -

THE CHAIRMAN announced that there were 55 Members present, 39 were in
favour of the motion and 15 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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EREERE  NHEHWEET -
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PACERBBILERILHRR -
Mr LEE Wing-tat rose to claim a division.
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EEGEFEAMA 55 AHFE > 39 ABHK > 15 ARY - HREEERERZ
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THE CHAIRMAN announced that there were 55 Members present, 39 were in
favour of the motion and 15 against it. Since the question was agreed by a
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majority of the Members present, she therefore declared that the motion was
carried.
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MR RONALD ARCULLI: Madam Chairman, may be my colleagues would
look at Rule 57(2) of the Rules of Procedure, which reads:

"Notice of amendments proposed to be moved to a bill shall be given not
less than seven clear days before the day on which the bill is to be
considered in committee; and except with the leave of the Chairman, no
amendment of which notice has not been so given may be moved to a
bill."

My understanding of that particular rule of our procedure is that | suspect
the Honourable LEE Wing-tat can actually apply to you, Madam Chairman, and
provided you think fit, for leave to move the amendment without the seven days"
notice. | do not know whether my understanding is correct.

ééAIr'ﬁﬁfﬁﬁfiﬁﬁlo #o mEPRRAHMEAMIEM > L
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EE 1R 189
1.18 am
FRYIE -

Meeting suspended.
#EE 1R 48 &
1.48 am

EREIKIE -
Council then resumed.
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ETHWUERERERRERR -

EEGERFEAMA 53 AHFE > 37T ABHK > 15 ANRY - HREEERERZE
BLUEFEERK - MR EE ARG EE -

THE CHAIRMAN announced that there were 53 Members present, 37 were in
favour of the motion and 15 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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ETHWUERERERRERR -

EEGEFEAMA 52 ALK > 37T N8R > 14 ARY - HREEERERZE
BLUEFHERK - MR EE AR ESEE -

THE CHAIRMAN announced that there were 52 Members present, 37 were in
favour of the motion and 14 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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Mr LEE Wing-tat rose to claim a division.
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EEGERFEMA 52 AHFE > 37T ABK > 14 ARY - HREEERERZ
EBLUEFHERK - MR EE AR EESEE -

THE CHAIRMAN announced that there were 52 Members present, 37 were in
favour of the motion and 14 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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Mr CHEUNG Man-kwong rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 29 were present, six were in favour of the motion and 23 against
it; while among the Members returned by geographical constituencies through
direct elections and by the Election Committee, 25 were present, nine were in
favour of the motion and 15 against it.  Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the motion was negatived.
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THE CHAIRMAN announced that there were 54 Members present, 40 were in
favour of the motion and 13 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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Mr CHEUNG Man-kwong rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 29 were present, eight were in favour of the motion and 21
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 25 were present, 10
were in favour of the motion, 12 against it and two abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the motion was negatived.
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Mr CHEUNG Man-kwong rose to claim a division.
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THE CHAIRMAN announced that there were 54 Members, 40 were in favour
of the motion and 13 against it.  Since the question was agreed by a majority of
the Members present, she therefore declared that the motion was carried.
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Mr CHEUNG Man-kwong rose to claim a division.
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Geographical Constituencies and Election Committee:
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 28 were present, six were in favour of the motion and 22 against
it; while among the Members returned by geographical constituencies through
direct elections and by the Election Committee, 25 were present, eight were in
favour of the motion and 16 against it.  Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the motion was negatived.
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Mr CHEUNG Man-kwong rose to claim a division.
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THE CHAIRMAN announced that there were 52 Members, 37 were in favour
of the motion and 14 against it.  Since the question was agreed by a majority of
the Members present, she therefore declared that the motion was carried.
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Andrew WONG rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 27 were present, four were in favour of the motion and 23
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 24 were present, one
were in favour of the motion, 20 against it and two abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the motion was negatived.
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Mr LEE Wing-tat rose to claim a division.
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THE CHAIRMAN announced that there were 52 Members present, 38 were in
favour of the motion and 13 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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MR RONALD ARCULLI: Madam Chairman, | move that clause 14 be further
amended as set out in the paper circularized to Members.

My amendment, Madam Chairman, is really quite simple. Under
section 12 of the Bill, it sets out the qualifications for eligibility for appointment
as a member of the district council, like the age being 21, the residency and so
on.

When | examined the Bill, | noticed that under section 14, which sets out
disqualification of appointed members, there is no provision linking it back to
section 12 so that if, after the appointment of a member, it was discovered that
he or she did not fulfil one of the eligibility criteria, the member would remain a
member and would not be disqualified.

Thus, my amendment is to incorporate section 12 into section 14 so that if
a mistake has been made, that member will be disqualified. And | think it is
really a technical amendment, so | hope all Members would support that, even
those that object to appointed members. Because if they do not support it, it
means that the appointed members remain. So, maybe Mr LEE will apply that
logic and support my amendment.
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MR MARTIN LEE: Madam Chairman, if the Honourable ARCULLI were to
be more technical and said that any appointed district council member would
lose his seat for failure to comply with section 12(c) or (d), which is "is not
disqualified from voting in the election™ and "is not disqualified from being an
appointed member by virtue of section 14 ...... ", it is more logical. But if he
leaves also (a), which is "has reached the 21 years of age", or (e), "has
ordinarily resided in Hong Kong ...... ", 1 do not see how a member can lose his
seat.

Thus, if he is more technical, I may support him. Well, | think the
stance of my party is very clear. We do not like appointed district council
members. If he would amend it to be "if all appointed members ...... ", or tif
an appointed member fails to comply with section 12 ...... ", or "continues to
comply with section 12 will still lose his seat", | would then support him.

MR RONALD ARCULLI: Madam Chairman, obviously the hours are very
early and maybe my friend's clarity of mind has left him, but as far as section
12(a) is concerned, it could be that at the time of appointment, the appointee had
not reached the age of 21, and in which case, he ought not to have been
appointed. Now, if this were discovered subsequently, and despite the fact that
he attained 21 at the time of discovery, he still should be disqualified because at
the time of appointment, he was, let us say, 20, and he should not have been
appointed. And likewise with residency. Let us say he lived in Hong Kong
for two years and 11 months rather than three years, then it still could not cure
the mistake.

Thus, | hope that Mr LEE is satisfied with my explanation and will

support my amendment.
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Mr Ronald ARCULLI rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 27 were present, 22 were in favour of the motion, four against it
and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 25 were
present, 15 were in favour of the motion and nine against it.  Since the question
was agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was carried.
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Mr CHEUNG Man-kwong rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 22 were present, four were in favour of the motion and 18
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 25 were present, nine
were in favour of the motion, 12 against it and two abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the motion was negatived.
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MR RONALD ARCULLI: I move the amendment set out in the paper
circularized to Members.

The nature of the amendment on this occasion is identical to the one that |
moved to clause 14 earlier, namely, it concerns the disqualification from holding
office. If a person who was not eligible to be nominated as a candidate under
clause 20 was in fact nominated and this was subsequently discovered, that

person ought to be disqualified.

| hope Members will support this amendment.
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Mr James TO rose to claim a division.
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Geographical Constituencies and Election Committee:
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 25 were present, five were in favour of the motion and 20 against
it; while among the Members returned by geographical constituencies through
direct elections and by the Election Committee, 24 were present, nine were in
favour of the motion and 14 against it.  Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the motion was negatived.
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MR RONALD ARCULLI: Madam Chairman, | will try and be as brief as
possible.

| can to some extent understand the concern that is raised by the
Honourable James TO because we did have one incident not so long ago where
there was a mistake in gazetting and as a result, the requisite Regulation was not
tabled in this Council. And we had long discussion as to whether the
Regulation, which was subsidiary legislation, was valid or not due to the absence
of tabling. As Members may recall, the conclusion we came to as a Council
was that it was valid despite not being tabled, and | think this is where the
concern arises.

However, I think when it comes to the matter of drafting, | cannot actually
remember coming across any enabling section, like clause 79 in this Bill, where
there is a provision adding that regulation made under is subsidiary legislation.
| think the oversight on that occasion was the tabling, not the gazetting. Thus,
it was whether or not the process was complete. In fact, Members may
remember that the Government attempted to gazette it a second time and table it,
and we felt that it was unnecessary because, since the first was valid, you could
not table valid subsidiary legislation a second time.

After all that has been said and done, | do not think, on this particular
occasion, there would be any misunderstanding that the regulations made under
clause 79 could be anything but subsidiary legislation, and if it is, it is a question
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of whether it is negative or positive vetting. Either way, this Council would
have the opportunity of actually examining it.

And for myself, if there was any doubt, | would, without hesitation, feel
that the amendment justifies support. But to my reading and to my
understanding, there is no doubt that the regulations made under clause 79, if
passed, would in fact be subsidiary legislation, and a special qualification is
unnecessary because it could then create confusion in other laws that we have in
enabling regulations which do not have a reference to subsidiary legislation.

Thank you.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 26 were present, four were in favour of the motion and 22
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 24 were present, 10
were in favour of the motion and 13 against it. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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