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HFEZE -
MEMBERS PRESENT:
EFuRERME  G.B.S., J.P.

THE PRESIDENT
THE HONOURABLE MRS RITA FAN, G.B.S., J.P.

THEHEA - JP.
THE HONOURABLE KENNETH TING WOO-SHOU, J.P.

Hibk#EE » J.P.
THE HONOURABLE JAMES TIEN PEI-CHUN, J.P.

KA = A

THE HONOURABLE DAVID CHU YU-LIN

R & - S.B.S., J.P.
THE HONOURABLE HO SAI-CHU, S.B.S., J.P.

{r] 75 B 7% B

THE HONOURABLE CYD HO SAU-LAN

fM#EK#EE > S.B.S., J.P.
THE HONOURABLE EDWARD HO SING-TIN, S.B.S., J.P.



kg — 1999F TR T H
2 LEGISLATIVE COUNCIL — 7 July 1999

MR{ICHEE

THE HONOURABLE ALBERT HO CHUN-YAN

(M FE#EE

THE HONOURABLE MICHAEL HO MUN-KA

(eEZE#ER - J.P.
DR THE HONOURABLE RAYMOND HO CHUNG-TAI, J.P.

% KR B

THE HONOURABLE LEE WING-TAT

FH N#&EA

THE HONOURABLE LEE CHEUK-YAN

ZREghek g 0 S.C., J.P.
THE HONOURABLE MARTIN LEE CHU-MING, S.C., J.P.

FRIEHE 0 J.P.

THE HONOURABLE ERIC LI KA-CHEUNG, J.P.

A E > S.B.S., J.P.
THE HONOURABLE LEE KAI-MING, S.B.S., J.P.

ZEIE#HA » J.P.
DR THE HONOURABLE DAVID LI KWOK-PO, J.P.

HHEIHE - J.P.

THE HONOURABLE FRED LI WAH-MING, J.P.

HAHERE 0 J.P,
DR THE HONOURABLE LUI MING-WAH, J.P.

0o e =
RIEEFEE

THE HONOURABLE NG LEUNG-SING

REHRERER

PROF THE HONOURABLE NG CHING-FAI



kg — 1999F TR T H
LEGISLATIVE COUNCIL — 7 July 1999

REERR

THE HONOURABLE MARGARET NG

FRBIE#EE - J.P.

THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, J.P.

HEHZA  J.P.
THE HONOURABLE RONALD ARCULLI, J.P.

EB A
THE HONOURABLE MA FUNG-KWOK

IREHEE
THE HONOURABLE JAMES TO KUN-SUN

RIOEE B
THE HONOURABLE CHEUNG MAN-KWONG

wRAKFR#EE 0 J.P.

THE HONOURABLE AMBROSE CHEUNG WING-SUM, J.P.

iFRE®A

THE HONOURABLE HUI CHEUNG-CHING

R =

THE HONOURABLE CHRISTINE LOH

PR B 50 7% B
THE HONOURABLE CHAN KWOK-KEUNG

B 4 7
THE HONOURABLE CHAN YUEN-HAN
cERE T
THE HONOURABLE BERNARD CHAN
B 5 2 7

THE HONOURABLE CHAN WING-CHAN



kg — 1999F TR T H
4 LEGISLATIVE COUNCIL — 7 July 1999

PR M R B
THE HONOURABLE CHAN KAM-LAM

REBHE - )P,

DR THE HONOURABLE LEONG CHE-HUNG, J.P.

RIPZGHE - JP.

THE HONOURABLE MRS SOPHIE LEUNG LAU YAU-FUN, J.P.

i Nizz) = =
PR E

THE HONOURABLE LEUNG YIU-CHUNG

BamE#Aa - J.P.
THE HONOURABLE GARY CHENG KAI-NAM, J.P.

BiffE®A
THE HONOURABLE SIN CHUNG-KAI

HEEHE 0 J.P.

THE HONOURABLE ANDREW WONG WANG-FAT, J.P.

= H 5h & B

DR THE HONOURABLE PHILIP WONG YU-HONG

HAERER

THE HONOURABLE WONG YUNG-KAN

Gk A - J.P.
THE HONOURABLE JASPER TSANG YOK-SING, J.P.

EEXA » J.P.
THE HONOURABLE HOWARD YOUNG, J.P.

YR & R

DR THE HONOURABLE YEUNG SUM

19 1 5 7 B

THE HONOURABLE YEUNG YIU-CHUNG



kg — 1999F TR T H
LEGISLATIVE COUNCIL — 7 July 1999

FTH#EE JP.
THE HONOURABLE LAU CHIN-SHEK, J.P.

BILEZEER
THE HONOURABLE LAU KONG-WAH

BEFEEE > G.B.S., J.P.
THE HONOURABLE LAU WONG-FAT, G.B.S., J.P.

FlEEHEE - J.P.
THE HONOURABLE MRS MIRIAM LAU KIN-YEE, J.P.

ZlERHEA - J.P.
THE HONOURABLE AMBROSE LAU HON-CHUEN, J.P.

FIZEWHEE - J.P.
THE HONOURABLE EMILY LAU WAI-HING, J.P.

THE HONOURABLE CHOY SO-YUK

WHREFEE

THE HONOURABLE ANDREW CHENG KAR-FOO

AIfEEE B
THE HONOURABLE SZETO WAH

EEZE#E  S.B.S., J.P.

THE HONOURABLE TIMOTHY FOK TSUN-TING, S.B.S., J.P.

EEOLHEE 0 J.P.
THE HONOURABLE LAW CHI-KWONG, J.P.

EfEE#EE » G.B.S., J.P.
THE HONOURABLE TAM YIU-CHUNG, G.B.S., J.P.

N = =
EEEEE

THE HONOURABLE FUNG CHI-KIN

BIkHEE - J.P.
DR THE HONOURABLE TANG SIU-TONG, J.P.



kg — 1999F TR T H
6 LEGISLATIVE COUNCIL — 7 July 1999

HEBRRESR -
PUBLIC OFFICERS ATTENDING:

THEHRFEERG A ARMR G242+ » G.B.M., J.P.
THE HONOURABLE MRS ANSON CHAN, G.B.M., J.P.
THE CHIEF SECRETARY FOR ADMINISTRATION

BF BCE] R 25k - GLBLS., J.P.
MR RAFAEL HUI SI-YAN, G.B.S., J.P.
THE FINANCIAL SECRETARY

THEH#EBERRAARREEF L - J.P,
THE HONOURABLE ELSIE LEUNG OI-SIE, J.P.
THE SECRETARY FOR JUSTICE

THRREBERES - JP.
MR CHAU TAK-HAY, J.P.
SECRETARY FOR TRADE AND INDUSTRY

AR BR B M PR R R R A e A 0 JLP.
MR GORDON SIU KWING-CHUE, J.P.
SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS

EmRRRREERE P,
MR NICHOLAS NG WING-FUI, J.P.
SECRETARY FOR TRANSPORT

wdamfl s RE#RKE 2T > G.B.S., J.P.
MRS KATHERINE FOK LO SHIU-CHING, G.B.S., J.P.
SECRETARY FOR HEALTH AND WELFARE

AEMERREEKFELE GBS, J.P.
MR JOSEPH WONG WING-PING, G.B.S., J.P.
SECRETARY FOR EDUCATION AND MANPOWER

B R EaFEEZ L JP.
MISS DENISE YUE CHUNG-YEE, J.P.
SECRETARY FOR THE TREASURY



kg — 1999F TR T H
LEGISLATIVE COUNCIL — 7 July 1999 7

& o e R SR e A4 0 JLP.
MR STEPHEN IP SHU-KWAN, J.P.
SECRETARY FOR ECONOMIC SERVICES

THEmEREmEE%E - GBS, J.P.
MR BENEDICT KWONG HON-SANG, G.B.S., J.P.
SECRETARY FOR WORKS

REEH R ERMA#ELE  JP.
MR LEO KWAN WING-WAH, J.P.

SECRETARY FOR HOME AFFAIRS

FBRRRRRER L > JP.
MR LEUNG CHIN-MAN, J.P.
SECRETARY FOR HOUSING

WMiEERRBERESHEKR LKL > )P,
MRS REBECCA LAI KO WING-YEE, J.P.
SECRETARY FOR FINANCIAL SERVICES

JIEME -
CLERKS IN ATTENDANCE:

WE RIS HE kL - JP.
MR RICKY FUNG CHOI-CHEUNG, J.P., SECRETARY GENERAL

BB B & R A B £
MRS JUSTINA LAM CHENG BO-LING, ASSISTANT SECRETARY
GENERAL

B HAB F R PR S R
MR RAY CHAN YUM-MOU, ASSISTANT SECRETARY GENERAL



kg — 1999F TR T H
8 LEGISLATIVE COUNCIL — 7 July 1999

S
PAPERS

NAISCETRE CGRERAN) 5 21 BB QORI RERRK

The following papers were laid on the table pursuant to Rule 21(2) of the Rules

of Procedure:

I &8 2= Bl 572 B v
(1999 F A& EBE (BT G 25O HRH) ... 168/99

(1999 £ A EBE (BF) &)
(1999 58 7581999 F (B HE) A &) .. 169799

(1999 2% U7 42 R B B (2 75l 24 455 4t )

(BETME£ 4) (FBS5H) <) ........... 170/99
(1999 FHFEEA (BET) HAI) ... ... ... ... 171/99

(1999 Fmk ClEEMAE) R ) (1999 5 21 57)
1999 & (A HE) &) ..o oo 172799

Subsidiary Legislation L.N. No.

Human Organ Transplant (Amendment) (No. 2)
Regulation 1999........cccoiiiiiii e 168/99

Human Organ Transplant (Amendment) Ordinance
1999 (7 of 1999) (Commencement) Notice 1999.. 169/99

Public Health and Municipal Services Ordinance
(Public Pleasure Grounds) (Amendment of Fourth
Schedule) (No. 5) Order 1999.........ccccvvnnenn... 170/99
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Trainee Solicitors (Amendment) Rules 1999................ 171/99
Administration of Justice (Miscellaneous Provisions)
Ordinance 1999 (21 of 1999) (Commencement)
NOtICE 1999 ... i 172/99
2 2

#5134 5% — BRI & U
— NN/ NN EEEFTHXHE

250135 5 — IS ETHYER I T R 1998 £ 99 M B T HE
—HBR (BRE1999F 3 H 31 HIEWE 43F)

50136 5 —  EEFTWERK T EUE 1998 £ 99 W BFH TR —HE X
(#E 19994 3 A 31 HIEWEH 4 %)

1375 — R EUEAE 1998 2 99 M EFEE 4 = iEA) 1998 £
99 FH M TAEEE]

£ 1388 — HKAENLBIEELZES

— W NNETEREE

#0139 5% — BB R EREESZREA
& E 1998-99

£ 1405 — FHEHFHEER T+ HFEHR (1999 F 6 H)

B 1418 — BNERHZEIMFAFTER
BB I EEAFTRETRERNWERES
DRHEABEEREIOEI KHE LEEAEFTHRES
TEAC I e WS &

(1999 F T HEIFIRHZEESE 325 &EEF)
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Sessional Papers
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134

135

136

137

138

139

140

141
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Provisional Regional Council
Revised Estimates of Expenditure 1998/99

Revised list of works of the Provisional Regional Council
for the 1998/99 financial year (during the fourth quarter
ended 31 March 1999)

Revised list of works of the Provisional Urban Council for
the 1998/99 financial year (during the fourth quarter ended
31 March 1999)

Schedule of revisions to the 1998/99 Estimates approved
by the Provisional Urban Council during the fourth
quarter of the 1998/99 financial year

Report of the Independent Police Complaints Council
1998

Sir David Trench Fund for Recreation Trustee's Report
1998-99

The Eleventh Annual Report of the Ombudsman, Hong
Kong (June 1999)

Report of the Public Accounts Committee on Report No.
32 of the Director of Audit on the Results of Value for
Money Audits and Supplemental Reports on Report Nos.
30 and 31 of the Director of Audit on the Results of Value
for Money Audits

(July 1999 - P.A.C. Report No. 32)

7 & 1998799
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NBEREEREETEHEEZEGHE 1998/99
T/f)ii/ff?—%a’ ZE®E@E 1998/99

REFEBZEE RS 1998/99

WHEBEEE®RE 1998/99

/H]IH

BHlEHEEE RS 1998/99

MBI B R TIEEHSZAEE RS 1998/99

AR R BE W 1998/99
AR R EREHE S L B g W& 1998/99

B RER R EE RE 1998/99

mAERBRETRE 1998/99

(1998 FHhE BB G 1250 BRIIEXE) ZEFHRE
(1998 FmFEIE (BF]) RPIER) ZEG WS

(Pafiy (AHIME) BRPIEZR) ZEF®RE

(1999 FMABRIIExR) ZEFHRE

Reports

Report of the Panel on Manpower 1998/99
Report of the Panel on Public Service 1998/99

Report of the Panel on Administration of Justice and Legal Services
1998/99

Report of the Panel on Home Affairs 1998/99
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Report of the Panel on Transport 1998/99

Report of the Panel on Constitutional Affairs 1998/99
Report of the Panel on Planning, Lands and Works 1998/99
Report of the Panel on Welfare Services 1998/99

Report of the Panel on Information Technology and Broadcasting
1998/99

Report of the Panel on Economic Services 1998/99

Report of the Panel on Health Services 1998/99

Report of the Bills Committee on Adaptation of Laws (No.12) Bill 1998
Report of the Bills Committee on Theft (Amendment) Bill 1998

Report of the Bills Committee on Merchant Shipping (Local Vessels)
Bill

Report of the Bills Committee on Revenue Bill 1999

=]

ADDRESSES
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REGZRAEGHARFRENTBIEEZAET LN ELE
TEANATHES -

RRFREFTBILIESTZEE M NANEIFRESE
Report of the Independent Police Complaints Council 1998

REBZE Tt AEBEAERKHFRESTBILIEEZESY (7
EREEGN 1998 £ TEFREE -
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1998 7 » BEEEMILFEMAE® T 2 586 FHFMZE > Wi 4 200 HHE
PR 1997 FEHMHIER T 0 F 'J/UE’)T 420 SR A1 654 TH-FEIEETT "EBATT
g MRS REET M TS RN E T A E R 5K
ARME ZEA TT.3% > 8% 1997 EBR1F 0T T6. 8%ES R IG N 0. 5% o £E 4 200 TE & E &
T - KD — 15/ 2R R > BB B a0 % ey - SEEETE
HEmEMAE o A AT AE D &EE SRS A PR - flE
ANEFEEEMMBE L ERITCENERFH MM S HRE > EEGSEF®
/7"% A 1768 1 - B 42%%50 % "R EF A MEEIESET 0 149 HYE “REE

CE CREBREEWEET o M- SERAEREEANE DN E W
EU%J%TE’JEWJT Th - PlanAE Neh B B WM S el > DM E Dt
RIFAH AR HREFER EHEEER N EMEEFACEENE
SREPFPTFMANEE EFBR "REBERHEVBE" BKFH 63HY
B “HEESEREET 0 666 HAR TEEARET 4 EVE TRIEFEET
AIEESRFH & TAERSE B - (HEE R HIRFFIRE D > P40 &% v A 9058 5 A5 i A [
M B E A 301 AR MMM - 149 IR "I HEEsE" - 1998
FREEFAER 1 328 HIgHET > EVBEMEEALRT 15. 9% > & 1997 F
[ 12. 8%%E i b7t -

1998 F » BRE G HE MR LB KRFAEZROUFAERSIEL 7 950 4
B B A REEEREN M EERSERNEHFEECT  EFER
312 BB NEZFIH B - i oo 1 H AP BN ELEE 75 -

BEREBE BT RIESREERBOBR BEEE 1998 F 4 HAME R
M s A > BT R B N R & S A B R i B B G (A AR ME[m s R - SR o
CEEEBRITIRG AF TERR -0 B H 92. 6%89 — ik (8 2= 87. 4%Hy %
8 2 73 B AE A GE T € B9 3 (8 3 AT 6 (& H H R R o 22 00 E 4R B E (R AT
b TERENEHESRE > BKRIE 1999-2000 FEA HHOHRH -

1998 F 3 H > BE G EREEEF I MER - B it F g m Al E
RE AT R RE AL Ll R A R R E R G E - i 1998 £ 3 A b
In > BEGHKRREZRAOBETRA N oMBETRZEE - EEEFHE
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FTHERRERNILER  HEFAE 19975 6 H 23 HILEREHET M
ELE BRI E R - BUFERFRESERFREOMEERNT TBLERE <R
THRFEZEH LR ERNSE > Bl #Z2N - BEGHE R EEEE GE
PlEz REER FARNZEERERFALESRCAERMENES -

1998 & > B g EEMmh = LeE - TFENP SR - BEIE 1998 F
11 A8 T —HPEEAMEILE  BEEHRMANIFERES - RATRE
e BRICENNIEHEBEE  S2EMEEZE2 3824 EEFEZSKE
BilEdht Sk T LN BAER MR CEE: "BERER FREER &
KRER BWILAY - HEBRFEZHE LA EERAME RS AT
EENBEIIERAO BROE 1998 RS EE T 5B EN 2 &E M E
CEMEBRT B 19994 3 ARG > SHEENRGMEGER - HEEFAK
BRI R e YRR (E O e

ERFE Lt RAEACER 0 1998 FH E R G AR B HCR BEN —F - g
NEE T EREEUFHBUEMASEBRLORRE > BEENERARTRE
TEZEENHEL > LFHNCTRERFEZNHEEAEL -

i 2t e

FRFEHFEGHBFREZEGHFETBZEZRS 32 H TEEAF
AP EERANWREEURREFETERS 30 K 3 il TEENAES &S
TR TREEAILATHES -

HEREZEEMBHEEZERSE 32 RA L EEXBH ARG ITRESHNBSTS
LEMBAZEZERFINRIN FHIEEXNBI BT REINBARABETE
Report of the Public Accounts Committee on Report No. 32 of the Director
of Audit on the Results of Value for Money Audits and Supplemental
Reports on Report Nos. 30 and 31 of the Director of Audit on the Results of
Value for Money Audits

i

FERWHEE L SRAANTDERE RRBFKREHZESG ( "%

/
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MISS MARGARET NG: Madam President, | speak in my capacity as the
Chairman of the Panel on Administration of Justice and Legal Services. The
Panel has discussed many issues in this Session. Today, | would like to speak
on a few important ones.

Members may recall that after the reference to "Crown" in section 66 of
the Interpretation and General Clauses Ordinance was adapted to "State", there
was wide concern within the legal profession and the community at large as to
why certain ordinances would be binding on the Hong Kong Government, but
not otherwise on "State" organs. The Administration conducted a review of the
17 relevant ordinances that expressly bound the Government, but were otherwise
silent on their applicability to "State" organs in Hong Kong. The Panel noted
the Administration’s findings that the "'State™ organs and their personnel should
abide by 15 of these ordinances, and that one ordinance had no relevance to
either the "Government” or "State" organs. As regards the review of the
Personal Data (Privacy) Ordinance, the Administration will report its outcome to
the Panel in due course.
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On legal aid, the Panel took note of public responses to the findings and
recommendations of the Legal Aid Policy Review 1997 and exchanged views
with the Administration on a number of the recommendations. The
Administration has agreed to take into account views expressed by members in
finalizing the recommendations. The Panel also noted the recommendation of
the Legal Aid Services Council that an independent statutory legal aid authority
should be established by a phased approach. The Panel will follow up on the
matter with the Administration after it has studied the Legal Aid Services
Council’s Report in detail and come up with some recommendations.

The Panel also discussed the criminal jurisdiction of the courts of the
Mainland and the Hong Kong Special Administrative Region arising from two
cases which Members are well aware of. Some members of the Panel and the
majority of the legal academics and professionals invited to attend the special
Panel meeting did not agree with the Administration®s interpretation of Article 7
of the Chinese Criminal Code 1997 which provided that the law was applicable
to Chinese citizens who committed the crimes prescribed under the law outside
the Chinese territory. They were of the view that the term "territory" should
refer to the "geographical” territory under the sovereignty of the People's
Republic of China, and not "jurisdictional” territory as advised by the
Administration.

Following the delivery of judgment on the Hong Kong Standard case on
20 January 1999, the Secretary for Justice was requested to address the Panel on
her earlier decision not to prosecute Ms Sally AW. In her statement to the
Panel, the Secretary for Justice explained that she had decided not to prosecute
Ms AW because there was insufficient evidence to bring a prosecution against
her and it was also not in the public interest to do so. Notwithstanding the
Administration’s explanations, some members of the Panel did not agree with
the Secretary for Justice's understanding of public interest. They pointed out
that in deciding whether or not to prosecute a person, it would be irrelevant and
grossly unfair to have regard to factors such as the person's financial position,
the nature of his business or the number of people under his employment.

Madam President, these are my short remarks on the report.
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MR ANDREW WONG: Madam President, in my capacity as the Chairman of
the Panel on Constitutional Affairs, | would like to give a brief report on the
major work of the Panel in this Session.

The Panel discussed the review of the district organizations, that is, the
Municipal Councils and district boards at 11 meetings. The Panel was briefed
at various stages of the review. Some members expressed strong reservation
about the way the Government had conducted and presented the results of the
public consultation. Following the release of the Consultation Report on the
review, some members criticized the proposed abolition of the Municipal
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Councils as dismantling a well-established channel for public participation in
community affairs and a retrogression in democratization. They also pointed
out that under the new framework proposed, the decision-making powers of the
Municipal Councils were transferred neither to the Legislative Council nor the
District Councils.

The Panel was briefed on the electoral arrangements for the 2000
Legislative Council Election. Many members expressed concern about the
proposal to allow paid election advertisement on television and radio, as it would
put independent candidates or political parties with less financial resources at a
disadvantaged position. The Panel requested the Administration to reconsider
the proposal.

The Panel was briefed on the major new measures introduced in the
Electoral Affairs Commission's proposed Guidelines for the 1999 District
Councils Election. On the proposal to prohibit those presenters, regular
contributors or columnists who were candidates or members of a political
party/organization whose other members were candidates from appearing in
television or radio programmes or contributing articles in the print media once
the nomination period began, it was the consensus of the members present at the
meeting that the prohibition, if any, should apply to candidates only.

On the mechanism for amending the Basic Law, the Administration had
identified for further detailed study eight issues necessary for the Basic Law
amendment mechanism to be put in place. Subsequent to the public
consultation conducted by the Panel in March 1999, the Administration advised
that a number of new and important issues were identified and required further
consideration. The Administration would need to consult all parties involved
including the relevant Central Authorities so that their views could be taken into
account in devising the mechanism. Members were particularly concerned
about the timetable for the Administration to work out an appropriate
mechanism to give effect to Article 159 of the Basic Law. While the
Administration advised that it was impossible to provide any concrete timetable
at this stage, its rough estimate of the time required for those steps in the process
not involving discussions with the Central Authorities was about 15 to 22
months which included drafting and enacting the necessary local legislation to
give effect to the finalized proposal.
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The Panel also followed up matters arising from the Chief Executive's
decision to request the State Council to approach the Standing Committee of the
National People's Congress (NPC) to interpret Articles 22 para 4 and 24 para
2(3) of the Basic Law. Deputations were invited to give views on the need for
a formal mechanism for submitting future requests for interpretation of
provisions in the Basic Law. There were diverse views as to whether it was
lawful and constitutional for the Chief Executive to request the State Council to
seek an interpretation from the Standing Committee of the NPC under Articles
43 and 48(2) of the Basic Law, and whether a formal mechanism should be
established regulating the Chief Executive's power in submitting future requests
for interpreting the Basic Law. The Administration’s position was that the
Chief Executive had pledged that such assistance from the Central People’s
Government would only be sought in very exceptional circumstances. The
Government of the Hong Kong Special Administrative Region would carefully
consider the issue and suggestions of setting up a mechanism and it would not
make any commitment at the present stage.

With these remarks, | refer you, Madam President, and Honourable

Members to the report of the Panel on Constitutional Affairs tabled today.

EREAAREEGURE BB L TREEFLZE G RE 1998/99 A& H#

o

il

MEMHRIESESHEZES®WSE 1998/99
Report of the Panel on Planning, Lands and Works 1998/99

fAIAXREE ' TRt BETEHE AADKEESMB R TESEHFEZEE X
FBHED > MATRGEHFLZETEALETFREN I AANBEEELZ —
Bl o HUERF AR Bt & A LB B E A A S EE -

R lEER RS EREFHEETETRAMENEREH - FHENRRE
ERMFERY RNERIEEER > £ HROMK > #4AFFE0ANTHE
HEFE - FHELZAEFNZAETREAR —&K > HEFRERHEWAEHER



kg — 1999F TR T H
30 LEGISLATIVE COUNCIL — 7 July 1999

RERE - FHEZEGERBUFEFREFTFRA D & E# AWM EE - TR
RIEE R > REBEERGNRG > LHSTREHRARIEES NE R
- ZEREHETERELNESG - BB LT EAEG K& EH A0S & 5l
NUEREREHR THAEN AR - FHZ 8 ECDBUR N E 5 E R kAR
AERER > BEEERFEHE LR EHRRAEMAEHE@HEZEENER -

ARGHEEHLFEEMZ N EEETEERRREE » A1 {A 38 M R
FEAEHBZEGELRMENHEE - ZAECDPUF FE & " 2 Al A ry B3 18
FEE" > ERHE] RGBS RIS Ay - Rl iy 5 — 77 B9 R A28 i 12 (it
ol - BHZEEHEBRERNARALNERR > SREHE "2 A
BIHEBMERE > WHAEHSREPREEEE IR EREMEEE
- AR AE BN EEEET -

ER Lt A NGB A

IR MAEABGRENFEERGRE 1998/99 MATHS -

BAMEFZEGHS 1998/99
Report of the Panel on Welfare Services 1998/99

BRIEINGES - EE L QETHRE AAREMNESLZEGEFEO SR
AATREEHFLZETEALEZTTHANLIAE AREHFZEFNREE
A FEA I VR AR > AANEHEZE—H > i A& RAliE 5 ik & A
TERZRENFE e mRERED ( "R ) FEIMEMER R THRE -

EHERZEG T oREBNE R EET R - CHER A S
mE - BEALRERZRENZE  HRAGERTREERH > ERERE
Az HitgmMEBE 6 | HRYUUBHTSHERERZ T > RER
BERANLAZER L2222 E > THEHEREREFZ ARENRSE  £H
ey ik R EEE R A —BEL > MEFEFREM IS EIHE AR TR
ANt - B EHFEZEGHETHDER L ——RiE -

FEBRESE - EREREEES - ik &l 5 kA R E RS EH 2R



kg — 1999F TR T H
LEGISLATIVE COUNCIL — 7 July 1999 31

RHENER®R REMEBIZERERZREMMEFED T ZER 12 HFLHS
HIENER EREEHEVRCUEETETSHEANER  REXARE
MEETEUEEN > RNEMMHEEEYRAENTEAER  EFHXH
RAr ik 0 ROBIN S K& 2 BUFHIBI SN - BURE R RIS MEE - R
PTEEFEYTANERZRATEEEONTFRING  tomfEERAEGHE
M WEREEYEN 12 HHERN - REBEEREERENNTLARE 15
w1 T B A B & AR AE SN R DU DL SR IR HE R SR B 10 SE X EBH =7 -
RS E B EY S o W0 A AEEH R R

feoh > ERAERFE LR ITETNH > FREE 1999 F 2 H 24 HET
T%%Uam £ RRIE L)@ 7 —IH & ﬁ%% W BT R TR T
fB” MWEH  RHBLFHFEARNRER THE EREEE-DHRATL
#E o IEHﬁ?‘QETﬁ?}ELIE&JWE? REGRAHRE

BRERE THWHE KESENFN > ZEG - ik LA RAFHRER
B E BAREE K —it TR - ERESRRAZEANE > ERA
MR 1999-2000 22 5 %7 Be M Y SR ARG B T R IR 5 B A2 B9 9, 700 %77:%
> gREAFNEIFERGERDHFR - HFEZERAETERBIE
ZEGNUERBEFSZEGE TENBTHNRETE > HBUTE )%Téﬁ;]‘ﬁl%%
]

o AANFERBEZH I EENERNWREFHNALZEETN THENHE
gy -

ER Lt ARG - B -

IF HpEZEETRENNENEREBEZ ST RS 1998/99 M A #

H]]

il

BN BERERSEBZES®SE 1998/99
Report of the Panel on Information Technology and Broadcasting 1998/99

BMEZEE EFLL FREANMERERSEHFLZAET IR KA AELE
RKIfE#mE -  FHEZAEGHEALEFEENRHE 7 2 HE KM /K2 RENE
Hoe FFREEREP AR - AANAGRHEPHEEE#ES -



kg — 1999F TR T H
32 LEGISLATIVE COUNCIL — 7 July 1999

ZEGREAEEFEE B REMNPE > HE QAR A BHs
ATEICHERE-ZEgE BT 4R WERBREANMZTE NS HLZDE -
ZEGIFA XX AE R REGE - HE2RER R BUT B # HEF S
BHY ARG > MIIFEREE O AMEEEREFREEN  EHISEME -
7 8 Ry BUR G B A GE P FRY IR AT > JRBE T A R e

BIFERMER BHREAMNENERE A TE NEAELEHRFEEE
HBEEE c ERAERSEXRDEFRARMBREAFRNERREERE - EXL

BWEXR  BNERAEHRENAZE S &R ETHER - LI
TN AR HEAT By R B S e 2T & > W3] R A A BURTE 5] -

B T I A 7T 2000 R BT ( CY2KT ) B - ZARBER T
RAE - R E B V2K PR 0 VR B A R 0 5 R B
EROEEE W FATEE RS EE NN LBERBNDG YK B
B R EIE TR E# % (PR - R R EEEBEE Gk
A B R o LR B v R B R A R

ERBEMRTS L ZEERBUT R R "1998 F [ & & & ik 7 ta &
— BRI ZREER RBUTE BRI R E S H PR
e o NEE > ZEGECIE BB S B A I B K AN ER R i T 85 - # R
R g R Y R [ E BE AR RS R S R IR R 2002 F 12 HIRAYIRE 0 &
EGRHYVIH B =PI - 3 o &Y re ek 55 2 1 4% 07 1Ay K G R B
ERARRER

FEREAMBELZENHRR T > ZEGYEHURAEENBIFEREAR
MER - ZAREFBERBBEITBEMIES - I 1E i & p B 25 5 A7 £2 89 & H B
EoPINEEHME S EHESE  WREGEERAEYREE > EREE
ZEGHEE  BEAEGGHERET SR HVBORERE > 25BN EH
R -

0¥ my

RHREGEMEBE 1999 F 7T AGWR - BT T 20 RGFE LT
KRB R BNy g — L BIHM N AR H A AR & > L E g E a3t
39 el E g - KAHRNBGE BEMmEIERZEVENR > DIk FHR ANl #HE
BER > BREH#E ‘mER - AANLNERFHILEZIGNEREFFNZNHE > HE
EgWEETAE - 15 DUF RCR R NEA] 3 HE 77 & 58 B e



kg — 1999F TR T H
LEGISLATIVE COUNCIL — 7 July 1999 33

ER Lt ARG - B -

IR -HLEREFESURESEBELZE G RE 1998/99 A g #5 -

KEEHZEGHRS 1998/99
Report of the Panel on Economic Services 1998/99

HAL&ZEE  EHELE FREEREHFZEGNEN - KA AFE A Gl
— T EBZEEEAFERIEEE T -

MEMEENRRE EESLZEENER T — FEHRBUTEE S
NFEZEEE I E R W al - ZEEE > HREROBEHRMEA D
B EEREE > EEEE LR AE E & E P55 E TR A R R 5
dn AR REYBESE - it > HHEZAEFMHARIEFEHHEESTETZE 30%
HEAMNEFEREE - oL 8RR - M0 i & 77~ =) 8 77 R A B
W IAMEEENAFRMFNREFAZESE > WEFBFERFHT
PGE A EMEEMPTE - o X 8RERERERETHERRKEHNER - DL
AR R R E HERK > MR R BERENFEE - Z8 —RAR
By o i B Y2 BUR L ZH 38 H R 5 7 SR TE I R B A 5% R R i B E B R R > 6
SEAE A % U7 A RS F) A AE S 58 RE M o o R A A9 BRI

TR ES o

«

S5

A

EHEL L BERZFZVBREAEEEARBERKENSSER > FHE
B ERBFARRE  FHERV BEEWHERELEOTENE - ZERFHE
ERBRRES  LDERRBAKENZE  OEAEABEEMLARER
FTHIE Fac ek - DU B Inte & % fe A B B9 2R 8 > 6 h0 58 5 B I e (58 A 5% 28 24
KIERE IS - FH R B GER TSR BUS 5 1B 1R = B 25 58 8 R E o2
KRR - WRERE REE —F B IEER B E M - DU 1k H &S 2
i - BIFFAEZREHFZEGHER > IR RIECHEE LD -

e 25 1 o R R S (E B AR E RIS P IR R E e il B R > B H R B G
G B B R R S O A AT AR RO R A R ) e 5 BT B 5
EEREE - FFHZH ZRIEENERA - MG IREN S FED TS
B 2000 FEAAEHERYEHE] o £F 2000 FHAME G HE > ZER THOERS



kg — 1999F TR T H
34 LEGISLATIVE COUNCIL — 7 July 1999

{8 R MAT G 2000 FE AR ERIEE KA BBy ERE G SIS R RS EE R/
) B S R o A 22 65 0k B 2000 4 B0 R RE Y HE G 1B 0 0 G 2 B 1 55
EHFPMES 2R Rk B AE L E AR ET A RENEE - A B
BNRBERERIIINAEERS > DIEEAFSOOESEE R IF -

TRt FHEZEGNEM TFERCSEHIINERN RS T - REL
PR e o A -

IR ARERAGRAERGE AT HE 1998/99 HATHS -

BMEEHZEGHS 1998/99
Report of the Panel on Health Services 1998/99

AMEZRE TRt AARUEHEEHELZEEE
BEHBEZEEEALEGGHANIE EREHBEE
FHRLF BEREVYLZERERESFHE  KALH
H P R B BB Y TAE -

W F - MRS RS
EENE Saw il Rk
BZE—El - HEEH 3

EEE1F BEAREENEEH H#EE4A 2HFEHFLZAETTR
G ERAREING B RN AR R - B - HPGFE A o mH P
PR ERNER > FESANHE FHELZEEEE 6 BT THRE
Rie 0 HLAE B E ST~ SR SR R MR E B AR BRI B AR R E B RE I R R 2K
WERANER - ERKE 3 2N > FHBITHERY 3 KGR - &i#
AfEm AR AR E R R R ERE - NEEHEEZ A NEX > fAEmEME
EEMBARBHWNLERES Af -

o B

B

FBIEW R EEPBCRNEE  BE R EY L R R BR R A IR A RO
3

EHEZEGE 1998 F 10 ANGRFE L EXFmEAREERYLZ 2R
REHETFNABAMEENEEME  DURRILHEBAEASEOEHE - #
LEBLZEGHREREEHFLZEGRBRHE HFHELZEGBT 4 RGE&E -
R B EE - #MAESEREET BT RIEBUFEMAERE > REMR
BHHERZHMLE  DIEEARNEHER > HEl s 8 1L 5 9 5=



kg — 1999F TR T H
LEGISLATIVE COUNCIL — 7 July 1999 35

R A B OE 2 BUR BB T A B 3 T 3 I Ry fth 1 02 58 1y A 8 B B Rl AR
THFHE M EEE BB ERNE mETHIEEE/REMRBREROER
R R TR IR L - MIFTEEORE R fe aT SRR > DU SR G A B
b U MRS BATHY 1 (E A AR 3 AR A ik S R

e BREORBUG E R RN E R Rk B RN ERERE kA fiEg 2D
PASZ Y B R Ah » IR ER IR G M E R B R T 5T e B AR IR S SR GE T T IR 0
TSNl R (RREEBI ) RV Z 2 REERFRESHE > DRI
HRBEVRENZEE  DEEREESRARBEIE2E52H -

o ZEERTOoRMEEREEFHVEHE g6 IFE+0 8 E
WERkEHERD ( "BER” ) R ARATENT  BBHEZEGTYN 4 XKG&
WBERmAREE BERRBEERE ZRTREPEEHERME  XERBREE
REVR SF 5 E - BT A0 AT RE 1 & B S R PR R AR EE U o R EE W AR i IR S 7 SRR K
WEEERD > FEmal RIS > DU CEEEREN > B2 ERE -
BERGRNEHLZAEGERCGER RS > DIEETRERN R -

ERE L KA
S EMNOEREE
ORAL ANSWERS TO QUESTIONS
TR HEE - HHEE-BRTgBE YN MEEEHANE 12 £
15 /78 - HEHREBHRE > RICHAEAFEESEE - S EET 28—

TE i) R B R R A

FEUmBRHIEENR AEREMTEHNNKEFZ N "EXKE
R

Tl
W

e BANEIE A AR M E > BURR HIREEBEREE > FEEBEARERE
URE - WEgFEMES -

BIHER -



kg — 1999F TR T H
36 LEGISLATIVE COUNCIL — 7 July 1999

TEREBEPHN_REREE
Level of Dioxin in Living Environment

1. REBBE:ITF BFERITSEEANRE -
WHlFARY) ~ R AMEG ZEREENY)E I S

HoHEHBLESFE RBRY - ERKAMEARHYE FFL IE
SR FEKFHEE B L 2R LR R

(—) AL

& o

(Z) EREERFSGRINZEER AL RE 1 ZEESE ?

MERBHHBERE  EFE 2L > ZERE-#HLCEYE  2REERERN
fLEBBEFELANMEREN SRR EERESHFALLVERYE
Ho R/ NFEBNERALMEREE MR -~ 555 88 k3 B R SRR
HY 5t ARt mT RE AR AR B RE - 38 LB L B Y E Sl 5E R A S M B EE KL o R AT
FlZZE T - ZIEFAERK - Ha W REER > ILEEE RV E D RELEAK -
ANBEETEZEEERSGEN S E R > BIATAE « £OE )R B 5 BE W
U HY) s A 1 Ml 1) MR A > (EAR D & IR BROK I 2 il B 0B - R fE LT R
ARtk RREFREEN S EHEMT ¢

(—) BHEFERAE#H -BEEFEEREHFENEY R _ERTEINS
B MafmEENBS LB ERTHESE-HENGEHNEY
Y g S B AT E] o AWMANKEE TEINBI R RV ALK
T HE - BR Bl EEEE %R o £ % a8 s HE Y
BRHEETE HRABBTELREARYES SR ZERETE
HHE, - Wt AR A E2S -

REREE ( "RBREFE ) BHEEAEZRATHERRE -
TIUERREREE T ARERNMME SEFEHEMNKE
oRREFE 1997 7T HEWETER TIE > ZIERNPHRE
amer

O — R E RS



kg — 1999F TR T H
LEGISLATIVE COUNCIL — 7 July 1999 37

(2)

1997 F£E T HAZERA 0. 135 i
1998 HE 7 K2R 0. 097 i
1999 HE 57 K ZE R 0. 236 i

EHFREFEHMCNRTEHERGEKP - HRHFEZA T
B S B A E - HBIFREEE - HARENAEEE ZREREE
R K B Rk 0.8 MM R HK 3.5 M
EE o

TUEIEAE JE B 2R Ry & R BUER A U B B9 O 5 B E A Pk
M - BRORE R E B 2R AT S IES KPS o e H B A
REPER BRIl - H R MR A BOE R B Bl R E R E T
W o A2 K Y B ) e B A0 2 A A E AT ME — m] e P i W AR Y
TERFEHE - EBE3E > ZPOEEKTH ER YR E
KK BB RERN 0.03 2w SRFEHEM - BRKFHR
A B ER R AT AR HE o DURL e (E Bl R O iy g S 5 & o H AR
ERREEIL K 0.0 26w XEZE 0.16 265 - 5 % # B
MElZe > EIEEBE MR - FTRMEREER 0.1 28w - EHE
BROR S P ER AN YRR YE o IR A 2 K o B AE(L 2 Y H L
P2 HE A PR i E R E AR AT =R e

kpEERENSEENRKER > DA S (5 4 &
WEKFH KK EES]) > Hf S E I SUR Y ERIRE AR - 8
R E T HERECH KL Z  REARBEDUEARERZIE
REE - HAT - AR E A& RS SR A8 ER S HERN
KB IN A ET E R R B S R - R SIS RE
PR s g > RGBT BE — 8 A K > IR R D0 7 1 it U8 H
& e R AT BB KA EEHE - R EEIiEERE
LIE B 7k o B [ B & RS - K 5 3B IR Bk 5] BUR AL B B et 0 7 3¢ K

@ W7 AE 12 AEEE T

© 2FEHT

® 11 A% 5 s
© TR



kg — 1999F TR T H
38 LEGISLATIVE COUNCIL — 7 July 1999

o NE S G B Ry R Re MR E T BT SR o o A AE W U v R M B R A
3B 5 T R o DU GR KBS B RY R K e HOR AR RGE (R

() R IEIHE A 'Y S ME — R X5 % o R PR R A B B
Hy B8 A K SP R - mh AW ZKER - BUR R E RS ERIN - I B &
e 18 PR A LLT 1 A

— £ 1997 FFERTE B AT A R AN R o T rE S Y
RV IR -

—  BUF IR E R R ) B RO T R 2 BT PREN T — JH
AR > B 1999 £ 1 A BREERBE-UEHE&ALE
WALS2E N B b Y EEHEEE - A AE B B 2L 2
e o b oh - BB E H BN ERE LR B EB 13 AT E 3
Al -

—  FMEFEEL 2 R e B LT = TR (8 LRk
AIDABE BE R R W) -

— BWRERFBIEHEPUSLEATGE - 77 0T 7272 87 5 31 o HESH 1
V- BEE BTN E > BEEG LT - HRER
2 UEAE TS Y B AR R o BUN (SR S E A E R R EH E
B

PR DL 18 i Hh > W BT BCRE AE R R 5 i e A B R B R 1R
s FRBHEHER T 4 Fr/ AR SEAL R - B 0R B R Al il B S5 P ) I
AEIEEAE > W SR EZYE R EN R IES MR - MY
BUREMRERARUE TITAER > DIIIE ZEREHREBRE
i (K

DR LEONG CHE-HUNG: Madam President, as reported and as is confirmed
in the first part of the Secretary's answer, incomplete incineration of PVC is a
major source of Dioxin contamination. PVC is commonly used for a lot of
household and daily used products such as plastic ware, plastic pipes, toys and
so on. Yet the suggested procedure to reduce Dioxin in the second part of the
Secretary's answer seemed to focus only on disposal of chemical waste. Could
the Administration inform this Council whether it has any plans to control the
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use of PVC such as the banning of PVC water pipes, water containers and so on,
which are implemented in other countries.

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: For the
actual use of PVC or materials which are linked with that type of substance, the
use itself does not produce Dioxin. It is the burning of those substances within
a certain temperature range that leads to the production of this type of chemical.
It is therefore, not necessary in our view at this point to ban the use of the
material or any PVC-related material. What is needed is a way to treat the
rubbish which are left behind upon the burning of PVC material, and at the
moment, we deal with it by putting them into landfills, and there no Dioxin is
released.

MISS CHRISTINE LOH: Madam President, | am interested to know that since
the Government has obviously carried out some tests, whether those tests have
been carried out particularly in food and whether that information has even been
publicly released, and if not, why not?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam
President, would you mind if | ask my colleague to assist?

MEBABBE : EWL L @ E B R CEHFTH BB 65 EHEH > A
R o I s T (F 8 T AR AT UGB R B AG - TR (3 7 0 19 P9 AT LB
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TARABEHAE 0. 236 5 > RS Z » AR A IE T 8 [ #2 U0 i X B FEE H
JE#E TN E )N o BRSBTS T O 19 FE B RE A AE B R Y B o AR
BE % 1 Wt 28 12 F % 1 A e ?
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MR HOWARD YOUNG: Madam President, the Secretary replied that there is
no agreed international standard for the measurement of Dioxin, but he has also
listed out figures for 1997 to 1999. | realized that the figure for 1999 is about
2.5 times that of 1998. | would like to know whether this should be cause for
alarm or is it just a one-off figure of no particular significance?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam
President, actually first of all, the figures are way way below the standards that
are adopted by, for example, Japan or California. Secondly, these are seasonal
fluctuations and there is actually no trend to explain why there was a drop in one
year and then for the first part of this year we had an increase, but suffice it to
say that we watch this carefully, and we believe that we have taken all measures
within Hong Kong itself to reduce the production of Dioxin through burning and
there is no cause for alarm whatsoever.
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Native English-speaking Teachers Taking up Part-time Jobs
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MR HOWARD YOUNG: Madam President, | would like to ask whether the
Secretary is willing to look at this whole thing, including all the questions asked
previously from a different perspective.  Since Native English-speaking
Teachers, | believe, are in high demand and are brought in for a specific
purpose, obviously, there will be opportunities for part-time teaching. Has the
Secretary ever considered whether there is a demand and a need to actually
approve some of them to legally take up part-time employment under certain
conditions?

SECRETARY FOR EDUCATION AND MANPOWER: Madam President, in
my main reply, | stated very clearly that as these teachers are imported into
Hong Kong for a specific purpose, under the Immigration Ordinance, they are
not allowed to change employers or take up part-time jobs unless with the
specific approval of the Director of Immigration. And in normal circumstances,
the Director of Immigration will not approve such applications.

As to the question whether or not, as there may be a demand for these
teachers outside the normal work, the Government should consider making it an
exception or a deliberate policy to relax this condition so as to enable these
teachers to take up outside work or part-time work, | am afraid that this is
something which the Government will not consider, because it infringes one of
the very basic principles in approving importation of workers into Hong Kong;
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they are imported for a specific purpose. And on that basis, they should not be
allowed to do other work which is not included in the original purpose for which
application was approved in the first instance.
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WRITTEN ANSWERS TO QUESTIONS

ERILELREEN
Breaches of Industrial Safety Legislation

1, MR RONALD ARCULLI: Regarding matters about breaches of
industrial safety legislation, will the Executive Authorities inform this Council,
in tabular form (as illustrated below), of the details relating to offences
committed by employers and employees respectively in the past five years:

(@) the number of prosecutions instituted in respect of each offence in
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each year;
(b) among them, the numbers of convictions; and

(c) among the convicted cases, the maximum and minimum penalties
imposed on the convicted persons?

SECRETARY FOR EDUCATION AND MANPOWER (in Chinese): Madam
President, the number of summonses heard, convictions and the maximum and
minimum penalties imposed by the courts against employers and employees for
breaches of the Factories and Industrial Undertakings Ordinance and the
Occupational Safety and Health Ordinance and their subsidiary legislation over
the past five years, which are broken down by construction sites and by other
workplaces, are tabulated in the Appendix.

Appendix

(A)  Offences committed by employers (including contractors, proprietors and so on)

Offences in relation to No. of No. of Penalty Imposed ($)
summonses summonses
heard convicted Maximum Minimum
1994  Construction Sites 1276 1201 50,000 200
Other Workplaces 1373 1 306 60,000 200
Total 2 649 2 507 60,000 200
1995  Construction Sites 1909 1815 100,000 400
Other Workplaces 1452 1416 50,000 1,000
Total 3361 3231 100,000 400
1996  Construction Sites 1718 1615 75,000 1,000
Other Workplaces 978 931 50,000 800
Total 2 696 2 546 75,000 800
1997  Construction Sites 770 671 120,000 2,000
Other Workplaces 288 258 50,000 1,000
Total 1058 929 120,000 1,000
1998  Construction Sites 2 380 2 160 150,000 500
Other Workplaces 796 748 100,000 500

Total 3176 2 908 150,000 500



g — 19998 TR TH

LEGISLATIVE COUNCIL — 7 July 1999 67
B Offences committed by employees
Offences in relation to No. of No. of Penalty Imposed ($)
summonses convicted
heard cases Maximum Minimum
1994  Construction Sites 5 4 750 300
Other Workplaces 8 8 1,000 250
Total 13 12 1,000 250
1995  Construction Sites 7 7 2,000 500
Other Workplaces 14 13 1,500 400
Total 21 20 2,000 400
1996  Construction Sites 6 6 1,000 600
Other Workplaces 5 5 5,000 600
Total 11 11 5,000 600
1997  Construction Sites 5 3 2,000 500
Other Workplaces 1 1 4,000 4,000
Total 6 4 4,000 500
1998  Construction Sites 4 4 500 500
Other Workplaces 1 - - -
Total 5 4 500 500

SEZE N Y- 0N
Effectiveness of Mother Tongue Teaching
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AREREMKRTZNERE
Unauthorized Sale of Air Tickets to Visitors

1. MR HOWARD YOUNG: | have received a complaint that there is
unauthorized sale of air tickets for Taipei to visitors at various places such as the
Hong Kong International Airport, China Hong Kong City and Kowloon Railway
Station. In this connection, will the Government inform this Council whether:

(@) it is aware of such activities;

(b)  such activities are in breach of the Travel Agents Ordinance (Cap.
218); and

(c) it has received similar complaints from the tourism sector; if so, the
action that it has taken?
SECRETARY FOR TRADE AND INDUSTRY: Madam President,
(@ Inthe last two months, the Travel Industry Council of Hong Kong

had referred to the Travel Agents Registry (TAR) two complaints
about touting air tickets. One of these was about touting activities



12

kg — 1999F TR T H
LEGISLATIVE COUNCIL — 7 July 1999

(b)

()

at the Hong Kong International Airport. The other was about such
activities at the Hong Kong International Airport, China Hong
Kong City and the Kowloon Railway Station, and other points of
departure from and entry into Hong Kong.

Under the Travel Agents Ordinance (Cap. 218), carrying on the
business of a travel agent (such as selling of air tickets, and so on)
without a valid Travel Agents Licence, or carrying on such business
by a licensee at a place other than the premises specified in that
licence, is an offence.

A person carries on business as a travel agent if he holds himself out
as carrying on the business of, and carries on the business of,
obtaining for another person, inter alia, carriage, by any means of
conveyance, on a journey which is to commence in Hong Kong and
which thereafter is to take place mainly outside Hong Kong.

Further, any publication of advertisement for the service referred to
above will also contravene Cap. 218.

In response to the two complaints mentioned in (a) above, the TAR
has conducted inquiries, and issued an advisory letter to the person
against whom one of the complaints was directed, advising him that
he should obtain a travel agents licence under the law to carry on
business as a travel agent, or otherwise he may be prosecuted. In
the other case, as the Registry was unable to establish contact with
the responsible person at the correspondence address as shown in
the complaint, it has informed the police to follow up.

& A HE A Y i 2 = HE
Aviation Arrangements between Hong Kong and the Mainland
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By 7 0 24 2 13 46
B 4 11
(b) L 3F > XEEEFEMERNEMLEE Mg AFEER
() HMERERTHREEENFEES S
SFEG A (FEZE (%)
=y it E7EE  1996-97  1997-98  1998-99
1. & P90 B E R 282 65 55 58
2. BRHE R A EB\A 280 72 61 64
S.THEFAINFSEE 248 85 83 85
4. E N\ EF AN SR E 240 76 72 74
5. Bl Bl 7k _F viE & Hror 30 55 52 61
(i) HIFBGFHEBEE RSN EDNRIES &
SEEIAANEZR (%)
EELT Ei7EH  1996-97  1997-98  1998-99

1. ARG AR 100 77 72 67
2. HLHg 112 74 68 70
3. ENHEZES 84 62 65 70
4.  FINAAEAANEZ 180 52 h3 67
5. ZBEEHENES 60 51 45 51
6. LHEFEHFEE 120 78 71 79
7. WHE[GHE 108 6 63 1
8. WitEEEEFEY 40 49 43 54
9. MiFE - HEGHEREEY 112 55 42 46
10. BEREUDEEHF 464 56 56 78
11. Bt - SEgEENEFE 120 56 52 60
12. BTRABIIG 84 48 47 A7
13. UGS e SR A S 120 61 55 56
14. HEEZ 50 42 43 45
15. EZFEEE 29 (EHEETTREER )
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81 13 T
69 70 13
90 6 80
83 6 86
6 18 70
61 99 92
20 20 20



kg — 1999F TR T H
LEGISLATIVE COUNCIL — 7 July 1999 79

(iv) HEFIRESHEEHNEERS

S HG A ME R (%)
B &5 I E 1996 (EFAE) 1997 (BFLE) 1998 (FAE)
1. [ 3% 100 23 25 22
2. 0 110 31 39 25
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A ERETFIRSE 118 66 54 37
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7.5 FE RS 52 18 25 27
b £ 11
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Securities Trading on the Internet
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Purchase of Goods through the Internet
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(Ehyp (BEEH) £46) NHERBER
Implementation of the Animals (Control of Experiments) Ordinance

17 MISS CHRISTINE LOH: In relation to the implementation of the
Animals (Control of Experiments) Ordinance (the Ordinance) (Cap. 340) in



86

kg — 1999F TR T H
LEGISLATIVE COUNCIL — 7 July 1999

1998, will the Administration inform this Council of :

(@)

(b)
()

(d)

the respective numbers of licences granted and renewed under the
Ordinance for performing experiments on living vertebrate animals;

the number of researchers who were granted more than one licence;

the species and the number in each species of animals used in
experiments; and

the reasons for limiting the purview of the Ordinance only to those
experiments performed on animals and calculated to give pain?

SECRETARY FOR HEALTH AND WELFARE: Madam President,

(@)

(b)

According to the Ordinance, only persons licensed under section 7
of the Ordinance may perform experiments on living vertebrate
animals.

In accordance with sections 8, 9 and 10 of the Ordinance, a licensee
IS required to obtain an additional endorsement or permit from the
Department of Health if he/she is to perform experiments :

(i)  for the purpose of attaining manual skill;

(i)  for teaching purpose; or

(i) without administering any anaesthetics to the animal or
without Kkilling the animal before its recovers from the
influence of such anaesthetics.

In 1998, a total of 583 licences/endorsements/permits were granted

by the Department of Health. Among them, 301 were newly

granted and 282 were renewals.

In 1998, a total of 18 licensees held endorsements or permits in
addition to the licences already granted to them.
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(c)  According to the returns provided by the licensees, the species and
number of animals used in experiments in 1998 were :

Rats 10 550
Mice 9 906
Guinea Pigs 1110
Hamsters 2 207
Rabbits 454
Goats 18
Fishes 2 373
Chicken 124
Geese 22

(d) The Ordinance was enacted in 1963 to provide for the control of
experiments on living vertebrate animals. The objective of the
Ordinance is to minimize the potential pain on animals used in
experiments in the course of research designed to save or prolong
life or to combat disease. Following the principle of humane
treatment which underlines the Ordinance, licensees are required,
unless specifically exempted, to administer anaesthetic to the
animals used in the experiments.

BEEMREEMREKE
Members of the Hong Kong Research Grants Council
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First Reading of Bills
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€1999 FBE (B3] ) BRAHER)
EVIDENCE (AMENDMENT) BILL 1999

€1999 F gy (3T ) BRHIEZE)
ARBITRATION (AMENDMENT) BILL 1999

(FEAEZMEGHNESE)
HOUSING MANAGERS REGISTRATION BILL

1999 FiEZEELIECR (F 195%) BEHERE)
ADAPTATION OF LAWS (NO. 19) BILL 1999

(19 FHFEEBEMWBRE (1E5]) EHEE)
HONG KONG ARTS DEVELOPMENT COUNCIL (AMENDMENT) BILL
1999

(N FFEEREBRRE (125]) BRHERE)
HONG KONG SPORTS DEVELOPMENT BOARD (AMENDMENT) BILL
1999

E - (1999 £ (B5]) REIERE)
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(P52 7 B 5 i Mok B = =2 )
(1999 FhfdE E LBt (% 195F) REIESR)
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Bills read the First time and ordered to be set down for Second Reading pursuant
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to Rule 53(3) of the Rules of Procedure.
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Second Reading of Bills
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REXFREERERFERTE -
THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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THE PRESIDENT resumed the Chair.
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REEE _ER
Resumption of Second Reading Debate on Bill

ERE  AEHAEKRE (1998 FEEEE(E D (8 1250 REIERE) B

Y SA
ot am ©

R (HMEHRA) - Wk (1998 FixAEELER (5 12 5t) HHE
Bx) ZEgXFRAEBERERENZTEENREANAGHES -

1998 FixFEBEEALEe (F 125%) EHEZE)
ADAPTATION OF LAWS (NO. 12) BILL 1998

ERFmENR 1999 F 1 A6 HEIEMNRAEE _FBEE
Resumption of debate on Second Reading which was moved on 6 January
1999

MISS MARGARET NG: Madam President, as Chairman of the Bills
Committee on the Adaptation of Laws (No. 12) Bill 1998, | wish to report on the
main deliberations of the Bills Committee.

The Bill seeks to adapt references in seven Ordinances and their
subsidiary legislation to bring them into conformity with the status of Hong
Kong as a Special Administrative Region of the People's Republic of China and
with the Basic Law.

The Bills Committee notes that the majority of the adaptations proposed in
the Bill are straightforward technical amendments. The exceptions were some
proposed adaptations in Schedule 2 to the Bill relating to the Criminal Procedure
Ordinance (Cap. 221) and its subsidiary legislation. These were deliberated at
some length by the Bills Committee.

In regard to the proposed adaptation of references to "Crown/Queen™ as
"Government" in sections 9M(1) and 102(4) of Cap. 221 and Forms I, 111, XVI
and XVII of the Criminal Appeal Rules, the Administration has explained that
the proposed adaptation is in accordance with the adaptation guidelines
incorporated in section 2 of Schedule 8 of the Interpretation and General Clauses
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Ordinance (Cap. 1), which stipulates that any reference in any provision to Her
Majesty, the Crown, the British Government or the Secretary of State (or to
similar names, terms or expressions) in contexts other than titles to land in the
Hong Kong Special Administrative Region (SAR), affairs for which the Central
People’s Government has responsibility or the relationship between the Central
Authorities and the SAR, shall be construed as reference to the Government of
the SAR. The Bills Committee considers the Administration’s explanation
acceptable.

The proposed adaptation of reference to "Crown" as "Government" in
sections 56(2)(a), 59, 83S of Cap. 221, rule 64(2) of the Criminal Appeal Rules
and rule 2 of the Criminal Procedure (Representation) Rules was a different
matter. The Administration has pointed out that the reference to "Crown™ in
section 56(2)(a) of Cap. 221 is in the context of the Crown being a party at the
trial of an offence and the Secretary for Justice or the Solicitor General appears
for the Crown. Since the Secretary for Justice and the Solicitor General are
both law officers of the Government who act as the Government's chief legal
advisers and have important responsibilities in relation to the law and its
enforcement, it was right that the "Government" is the party prosecuting. The
Administration takes the view that the idea that the executive is a party to most
criminal proceedings is reinforced by Article 63 of the Basic Law which
provides that the Department of Justice of the SAR shall control criminal
prosecutions, free from any interference. The Administration has further
advised that the references to "Crown" in sections 59 and 83S of Cap. 221, rule
64(2) of the Criminal Appeal Rules and rule 2 of the Criminal Procedure
(Representation) Rules are in the context of the Crown being a party to criminal
proceedings. In the view of the Administration, the references to *Crown" in
the legislation concerned should be adopted as "Government™ in accordance with
the adaptation guidelines set out in section 2 of Schedule 8 of Cap. 1.

The Bills Committee has reservations about the Administration's
explanations. The Bills Committee points out that there is no express provision
in either Article 59 or 63 of the Basic Law which states that the Department of
Justice represents the Government in prosecuting an accused person. Indeed,
prosecutors have never represented the Government in the conduct of criminal
cases in the past. The Bills Committee considers that to adapt the reference to
"Crown" as "Government™ in the legislation concerned will have the effect of
changing the substance of the existing provisions, which is contrary to the
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principle of the adaptation exercise. Further, such adaptation will have the
wrong connotation that prosecutors act in the interest of the Government rather
than the public.

The Bills Committee accepts the Legal Adviser's opinion that in the
context of section 56(2)(a) of Cap. 221 and other provisions on criminal
procedure where the role of the Secretary for Justice in the prosecution of
criminal proceedings is referred to, the term "Crown" should be adapted to
"HKSAR" and not to "Government" to reflect the constitutional reality. In the
Legal Adviser's opinion, such adaptation would be in conformity with past
convention under British rule and the provisions in the Basic Law and the Hong
Kong Reunification Ordinance, as well as consistent with other Ordinances and
other proposed adaptations in the Bill.

The Administration has accepted the views put forward by the Bills
Committee and agreed to propose Committee stage amendments to change the
proposed adaptation of the reference to "Crown" to "HKSAR", instead of
"Government", in sections 56(2)(a), 59, 83S of Cap. 221, rule 64(2) of the
Criminal Appeal Rules and rule 2 of the Criminal Procedure (Representation)
Rules.

The Bills Committee accepts the Administration's explanations for
adapting the reference to "imperial enactment” to "national law applying in
Hong Kong" in Rules 4 and 5 of Indictment Rules in Cap. 221 (the Rules).
According to the Administration, the Rules should cover any national laws
applying to the SAR so long as they create criminal offences triable in Hong
Kong courts. This will ensure that the same protection is available to all
defendants regardless of whether they are charged under an ordinance or a
national law. The Administration has pointed out that Article 18 of the Basic
Law provides that national laws listed in Annex Il to the Basic Law shall be
applied locally by way of promulgation or legislation by the SAR. If a national
law which creates an offence is applied to the SAR by way of legislation, the
situation will be covered by the word "Ordinance" in the Rules. However, a
problem may arise if a national law is applied to the SAR by way of
promulgation as that will not be covered by the Rules unless the reference to
"imperial enactment™ in the Rules is adapted to "national law" applying in Hong
Kong.
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The Administration has also pointed out that section 9(3) of Cap. 221
relating to trials for treason or misprision of treason by Basic Law Article 23
implications and its adaptation will be dealt with in a separate exercise. The
Administration considers it inappropriate to repeal section 9(3) as such repeal
may create a lacuna in law. In the Administration's view, if a national law
which applies to Hong Kong does create an offence triable in Hong Kong courts,
section 9(3) and the Indictment Rules (as a matter of adaptation) should apply to
that offence, in the same way as they previously applied to British laws that
applied in Hong Kong before 1 July 1997.

On the proposal to repeal the reference to "in the peace of the Queen" in
section 19 of Cap. 221 and substituting it by "within the jurisdiction of Hong
Kong courts", the Administration has explained that the expression "in the peace
of the Queen"™ was formerly used to allege jurisdiction of the Court in an
indictment by the victim of an offence committed on the high seas or in any
place outside Hong Kong. The Administration has further pointed out that
jurisdiction of Hong Kong courts to try offences committed on the high seas and
in foreign parts is conferred by section 23B of the Crimes Ordinance (Cap. 200).
The term "in the peace of the Queen" is wider than "within the jurisdiction of
Hong Kong courts™. Section 19 of Cap. 221 does not confer a wider
jurisdiction than section 23B of Cap. 200, but must be read subject to it.
Therefore, to adapt the term "in the peace of the Queen™ in section 19 of Cap.
221 to "within the jurisdiction of Hong Kong courts™ will not narrow the
jurisdiction which is already in section 23B of Cap. 200 which will remain
unchanged.

The Bills Committee accepts the Administration’s explanation and
supports the proposed adaptation of the reference to in the peace of the Queen”

in section 19 of Cap. 221 to "within the jurisdiction of Hong Kong courts".

Madam President, subject to the Committee stage amendments to be
moved by the Secretary for Justice, the Bills Committee supports the Bill.

Thank you, Madam President.
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(BRAEEERTAE#ES)

il

SECRETARY FOR JUSTICE: Madam President, on 6 January 1999, |
introduced the Adaptation of Laws (No. 12) Bill 1998 into this Council. The
main purpose of the Bill is to adapt the provisions of seven Ordinances to bring
them into conformity with the Basic Law and with the status of Hong Kong as a
Special Administrative Region of the People's Republic of China.

| am grateful to the Honourable Miss Margaret NG, the Chairman of the
Bills Committee, and to the members of the Committee, for their thorough
consideration of the Bill. We have carefully considered the views of the
members and incorporated their helpful suggestions into the Committee stage
amendments which | shall move later this afternoon.

I shall move certain amendments to Schedule 2 under clause 3 of the Bill
by deleting "Government" and substituting "HKSAR" in the adaptation of the
term "Crown" in the context of the Crown being a party in criminal proceedings.
Given that the Department of Justice, and not the SAR Government, controls
prosecutions, free from any interference, it is considered that "HKSAR" is a
more appropriate term than "Government™ in the context.

Although the Criminal Procedure Ordinance is one of the Ordinances
covered by this Bill, it was decided not to adapt section 9(3) of that Ordinance.
This was because section 9(3) contains a reference to "treason or misprision of
treason”. As this has implications for Article 23 of the Basic Law, the
Administration proposes to deal with this adaptation in a separate exercise.
This was explained to the Bills Committee, which agreed with this approach.

Madam President, subject to the amendments that | shall move, I

commend this Bill to Honourable Members for passage into law. Thank you.
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Resumption of Second Reading Debate on Bill
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1998 FZEFEIF (1E5T) RHIEZE)
THEFT (AMENDMENT) BILL 1998

MREFRRSR 1998 F 128 2 HENGEWEGNEEXR ZEEE
Resumption of debate on Second Reading which was moved on 2 December
1998

MRS MIRIAM LAU: Madam President, in my capacity as the Chairman of the
Bills Committee on the Theft (Amendment) Bill 1998, | would like to give a
brief report on the deliberations of the Bills Committee.

From the outset, members of the Bills Committee had serious reservations
about the proposals of the Bill which departed from the recommendations of the
Law Reform Commission in the following areas. Firstly, the offence of fraud
as proposed was not restricted to cases involving financial or proprietary gain or
loss. The Law Reform Commission recommended otherwise. Secondly, the
common law offence of conspiracy to defraud was proposed to be retained.
The Law Reform Commission recommended abolition.

On its proposal to remove the restriction of financial or proprietary gain
or loss, the Administration argued that this would enable action to be taken on
cases involving no financial benefit or prejudice, such as public officers being
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induced by false representations to breach their public duty or act in a way in
which they would not have acted had they known of the true facts. In addition,
the views of prosecuting officers were that the Bill as drafted was necessary to
ensure that there would be no areas of fraud left uncovered and that prosecutions
could be brought against some cases of substantive commercial crimes which
could not be prosecuted under the current law. The Bills Committee was
concerned that the scope of the new offence might be too wide such that even
trivial occurrences not originally contemplated by the Administration would be
caught. Although the Administration assured members that according to the
prosecution guidelines, criminal prosecution against conduct of a trivial nature
will not be initiated, members felt that protection of the general public should
not rest ultimately with the prosecutorial discretion of the prosecuting authorities.
The law must be certain and if the scope of the offence is extended to non-
financial or non-proprietary loss or gain, clearly there is a risk that the limits of
the offence may be uncertain. In any event there are only relatively few cases
of "breach of public duty™ which could not be prosecuted under other offences
so that there is no real justification to expand the scope of the offence to cater for
these cases, even if they should come up.

After discussion and in order to meet the concerns of members, the
Administration agreed to restrict the new offence of fraud to circumstances in
which there is financial or proprietary loss or gain only, and will move an
amendment to the definitions of ""benefit" and "prejudice" in clause 3 of the Bill.
The Secretary for Justice will address Members on this when moving the
relevant amendments.

However, the Administration is of the firm view that there is a need to
retain the common law offence of fraud. After much discussion and debate, the
Bills Committee finally agreed to accept the Administration’s proposal. In
arriving at this decision, the Bills Committee took into account further
justifications provided by the Administration.

Firstly, the Administration pointed out that it is essential for the
commission of the new statutory offence that the act or omission of the person
deceived must have been induced by deceit, and that the act or omission must
result in a benefit to some other person, or prejudice or a substantial risk of
prejudice to some other person. In order to prove the offence, it is necessary to
prove the presence of all elements and a connection between these elements.
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These technical limitations may result in the inability to prosecute some
offenders.

Secondly, if conspiracy to defraud at common law is not retained, the
effect of the Bill in its present form will mean that Hong Kong may not be able
to provide mutual legal assistance to other jurisdictions including many common
law jurisdictions, which maintain a wider notion of fraud under their respective
laws, because the principle of double criminality will not be met. The result is
that Hong Kong may become a "haven" for international fraudsters.

Thirdly, the usefulness of the offence of conspiracy to defraud has been
proven over the years and many common law jurisdictions have retained it. In
England, conspiracies at common law were abolished in 1977 and a statutory
offence of conspiracy was created. However considerable difficulties were
experienced in applying the statutory conspiracy to cases of conspiracy to
defraud. As a result, the Criminal Justice Act was amended in 1987 to restore
the full usefulness of the offence of conspiracy to defraud. The English Law
Commission has been reviewing all offences involving dishonesty and has
deferred making a final recommendation on conspiracy to defraud until that
review has been completed. As the fraud legislation in Hong Kong is virtually
identical to the English Act, it would be sensible for Hong Kong to preserve the
common law offence of conspiracy to defraud until the Administration has had a
chance to examine the conclusions of the review being undertaken by the
English Law Commission. The Bills Committee has requested the
Administration to report the final recommendations of the English Law
Commission to the Panel on Administration of Justice and Legal Services in due
course.

There is however one area where the Bills Committee and the
Administration have not been able to reach consensus, that is, in relation to the
inclusion of the word "opinions™ in the definition of the term "deceit”. The
Administration insisted that the word "opinions™ should remain in the definition
so that people (for example, retailer or experts in a particular field) will be left in
no doubt that if they falsely or recklessly express an opinion, such conduct will
not be tolerated. Members however considered it undesirable to criminalize
mere expressions of opinion or commercial exaggerations. In any event, the
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Administration has not been able to cite any precedents or otherwise demonstrate
to the satisfaction of members as to how it would be handicapped in taking
prosecution action without the word "opinions™ in the definition. The Bills
Committee has therefore resolved to introduce a Committee stage amendment to
delete the word "opinions™ from the definition of "deceit". | shall elaborate
further on this when | move the amendment at the Committee stage.

Madam President, with these remarks, and subject to the Committee stage
amendments to be moved at the Committee stage, the Bills Committee supports
the resumption of Second Reading debate on the Bill.

SECRETARY FOR JUSTICE: Madam President, on 2 December 1998, I
introduced the Theft (Amendment) Bill 1998 into this Council. The Bill aims
to improve the existing law in respect of fraud-related crimes by creating a new
statutory offence of fraud. The Bill also provides for the retention of the
existing common law offence of conspiracy to defraud.

The new offence to be created will be committed when a person by deceit
induces another to act or to make an omission resulting either in prejudice or a
substantial risk of prejudice to another, or benefit to the fraudster or another.
The sentence for the new offence of fraud is 14 years" imprisonment, which is
the same as that for the existing common law offence of conspiracy to defraud.

I am most grateful to members of the Bills Committee and its Chairman
—the Honourable Mrs Miriam LAU — for studying the Bill with expedition

and care.

Before | deal with certain questions arising out of the Bill, | would like to
reiterate the Administration's position in relation to the Legislative Council
Rules of Procedure. The Administration has reservations on the Legislative
Council Rules of Procedure with regard to the application of certain Basic Law
provisions in the operation of this Council. Without prejudice to the
Administration’s position on this issue, we have decided to resume the Second
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Reading and debate of this Bill in order not to delay the implementation of the
proposals made under the Bill.

Let me now turn to the major concerns addressed in the meetings of the
Bills Committee. As proposed under the Bill, the new offence will cover both
proprietary or financial gain or loss and non-proprietary or non-financial gain or
loss. After detailed deliberations, the Bills Committee has suggested that the
new offence of fraud be restricted to proprietary or financial gain or loss. The
Bills Committee holds strongly the view that it would be rare that a deceit under
the new offence of fraud would not involve a proprietary or financial gain or loss.
It would therefore not be necessary to create an offence which would cover
proprietary or financial gain or loss as well as non-proprietary or non-financial
gain or loss. We accept that the views of the Bills Committee and agree with
the proposal to restrict the new offence of fraud to proprietary or financial gain
or loss only. I shall move an amendment to clause 3 of the Bill accordingly.

The Bills Committee has also expressed concern about the proposed
retention of the common law offence of conspiracy to defraud. The
Administration is of the view that the law of fraud would be defective if the
common law offence of conspiracy to defraud were repealed since the new
offence of fraud would not cover cases where no deceit is involved, for example,
directors of a company put the company funds at risk by making a loan other
than on a commercial basis and hence prejudicing the company’s interest.
After careful consideration, the Bills Committee has accepted that the common
law offence of conspiracy to defraud should be retained as proposed under the
Bill.

One of the principal elements of the new offence is that the offending act
Is committed by deceit which is defined in the Bill. The Bills Committee holds
a different view on the definition of "deceit" as proposed in the Bill. While the
Bills Committee agrees that the words "relating to the past, the present or the
future™ should be included in the definition of "deceit" under the BIll, it
disagrees with the Administration that the words "or opinions™ should also be
included, notwithstanding the fact that the same are provided for in a similar
definition of ""deception™ under section 17 of the Theft Ordinance. Members of
the Bills Committee do not see the need or merit of covering those situations in
which a person expresses an opinion merely as "traders puff'. The Bills
Committee also notes the view of the Law Reform Commission that opinions
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expressed in the context of commercial activities are matters better left to
consumer protection measures.

As explained in the Bills Committee meetings, the Administration holds
the view that the words "or opinions™ should be retained in the definition of
"deceit”. In an international commercial centre such as Hong Kong, opinions
of experts in a particular field are essential for the satisfactory transaction of
business. It is considered that persons making such opinions knowing that they
were false should be criminally liable.

Furthermore, the Theft Ordinance contains offences of deception, under
which "deception™ covers deception relating to opinions. These offences have
operated most effectively since their inception. The proposed new offence of
fraud essentially shares the same elements as other deception offences in the
Theft Ordinance and it is important to ensure consistency between the definition
of "deceit" and the definition of "deception within the same Ordinance.

Regarding mere "traders puff" or casual opinions about which the Bills
Committee expresses concern, the Administration considers that if they are
made in good faith, they would not be caught by the new offence of fraud since
the onus would be on the Prosecution to prove beyond reasonable doubt that the
erroneous opinion was intentionally made in the knowledge that it was false.

We consider that it is necessary to criminalize false opinions made
knowingly and it is important to ensure consistency between the definition of
"deceit" and the definition of "deception™ within the Theft Ordinance. For
these reasons, the Administration remains opposed to the deletion of the words
"or opinions" which will be the subject matter of a Committee stage amendment
to be moved by Mrs Miriam LAU.

As | said in my speech introducing the Bill into this Council, we would be
able to deal more effectively with all types of fraud and hence to help enhance
Hong Kong's position as the leading financial centre in the region once the new
offence is created.

Madam President, with these remarks and subject to the amendments
which | shall move, | commend the Bill to Honourable Members. Thank you.
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SECRETARY FOR JUSTICE: Madam Chairman, | move that clause 3 be
amended as set out in the paper circularized to Members.

For the reasons | explained earlier this afternoon, I move to amend the
definition of "benefit" and the definition of "prejudice™ in the proposed section
16A(3) under clause 3 of the Bill so that they would be restricted to financial or

proprietary gain or loss, whether temporary or permanent.

Thank you, Madam Chairman.
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MRS MIRIAM LAU: Madam Chairman, on behalf of the Bills Committee on
the Theft (Amendment) Bill 1998, | move that clause 3 of the Bill be further
amended to delete the words "or opinions™ in the definition of "deceit".

Under the Bill, "deceit" is defined as including "a deceit as to the
intentions or opinions of the person practising the deceit or any other person”.

The Bills Committee noted that the definition of "deceit" proposed by the
Law Reform Commission in its Report made no reference to the word
"opinions"”. According to the Law Reform Commission, it is clear from the
case law in Scotland and South Africa that deceit which forms the basis of the
fraud offence does not extend to mere expressions of opinion or commercial
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exaggerations. It is the view of the Law Reform Commission that commercial
claims that a particular product is "the best" are matters best left to consumer
protection measures and that such conduct should not fall within the proposed
offence of fraud.

The Administration insisted that the word "opinions™ should be retained in
the definition of "deceit”, so that persons such as retailers of electrical and
luxury items are left in no doubt and if they falsely or recklessly express an
opinion as to the value or quality of their merchandise, such conduct will not be
tolerated. The Administration claims that this aspect is particularly important
to the tourist industry. The law, however, is not confined to dealing with
retailers selling goods to tourists. Under the present definition, even "trader's
puff" may be caught, though whether or not a prosecution for the offence of
fraud will be brought depends on the facts and circumstances of each particular
case. The Administration admits that it is difficult to "draw the line™ as to what
may be the subject of prosecution but assured members that offences of a trivial
nature will not be prosecuted.

Members of the Bills Committee agree with the Law Reform Commission
and consider it undesirable to criminalize mere expressions of opinion or
commercial exaggerations. Members are of the view that since we are dealing
with criminal law, the law must be clear as to what the new offence of fraud is
intended to cover. They have reservation about the Administration®s advice
that prosecution of cases of trivial nature could be left to the prosecutorial
discretion of the prosecution authorities. They also question the necessity to
include the word "opinions™ in the definition of “deceit"”, especially when the
Administration has failed to demonstrate to the satisfaction of members how it
would be handicapped in taking prosecution action if the word is taken out from
the definition. Although the Administration has advised that the proposed
definition of "deceit" mirrors that of “'deception™ under section 17 of the existing
Theft Ordinance, it has not been able to provide any examples of cases which
would not have proceeded with if the word "opinions™ was omitted from the
definition of "deception™. After detailed discussion and having regard to the
Administration’s refusal to budge on the issue, members agreed that the Bills
Committee should move an amendment to delete the words "or opinions" from
the definition of "deceit" in clause 3 of the Bill. As regards the definition of
"deception” in section 17 of the Theft Ordinance, which would still contain the
word "opinions”, the Bills Committee recommended that the Panel on
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Administration of Justice and Legal Services to look into whether or not
amendments are required to make that definition consistent with the definition of
"deceit".

| urge Members to support the proposed amendment.

Madam Chairman, | beg to move.
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MISS MARGARET NG: Madam Chairman, just a few words in support of
what the Honourable Mrs Miriam LAU has just said. The Bills Committee
took the view that there should be no criminalization without full justification
from the Administration whether it is a matter of curing a mischief or whether it
IS a necessary limitation, particularly when it concerns the freedom of
expression.

The Bills Committee tried very hard and gave the Administration every
chance to justify the inclusion of the words "or opinions" in the clause, but the
Administration has failed to justify the necessity. In view of that fact, the Bills
Committee had come to the view that those words ought to be deleted.

So, Madam Chairman, | would recommend the amendment to Members.
Thank you.

MR MARTIN LEE: Madam Chairman, | have the advantage of reading the
draft speech of the Honourable Mrs Miriam LAU and | agree with the contents
of it. But because the Secretary for Justice is taking a different view, | think
that it would be better for me to say something on behalf of the Democratic
Party.



kg — 1999F TR T H
120 LEGISLATIVE COUNCIL — 7 July 1999

Logically, I can see a case as to why the words "or opinions™ be included
in the definition, but I do not think that we should legislate just for the sake of
logic alone.

Again on consistency, there is an argument today that the words “or
opinions™ are included in the existing section 17 of the Theft Ordinance for the
definition of deception, so why should we take these words out in the definition
in clause 3 of the Bill? That is a good question indeed. But when we look at
this matter very closely indeed, we have given every opportunity to the
representative of the Secretary for Justice to show one single case in the past, in
England for example, where the words "or opinions" have been contained in the
definition of "deception™ as in our section 17 of the Theft Ordinance. We
asked them to give us one example where the prosecution failed if opinions had
not been included, and of course, no example was forthcoming.

Thus, in the end, we are compelled to come to the conclusion that since no
case of necessity has been made out by the Administration, it would not be
proper for us to support it, or the inclusion of these words in this clause. But if
in future, a case is then made out by the Administration that we do need these
words in the law, let them come before us and we will favourably consider an
amendment.

Hence, the Democratic Party supports this amendment.
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SECRETARY FOR JUSTICE: Madam Chairman, for the reasons | explained
earlier this afternoon, the Administration does not support the amendment
moved by the Honourable Mrs Miriam LAU. Thank you, Madam Chairman.
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MRS MIRIAM LAU: Madam Chairman, | actually have very little to add over
and above what | have stated in my principal speech. | just wish to reiterate
that if the Administration attaches so much importance to the words "or
opinions" in the definition, why is the Administration not able to come forth
with one example, even just one example or illustration of circumstances under
which the prosecution would be handicapped without those words in the
definition? Ample opportunities have been given to the Administration at the
Bills Committee and even at this particular sitting, at this particular Committee
stage, and the Administration has not been able to persuade Members that there
IS a necessity to include those words in the definition.

We are, of course, very concerned about the opinions of experts in Hong
Kong, and we believe that those experts should give truthful advice or opinions.
But as pointed out by the Honourable Jasper TSANG, the conduct of those
experts is actually, in most of the cases, regulated by their own professional
bodies.

The problem with the present definition is that it covers not only the
opinions of experts, but also the opinions of non-experts and even traders puff.



kg — 1999F TR T H
122 LEGISLATIVE COUNCIL — 7 July 1999

Thus, everybody is included under the definition, everybody may be caught.
And even the Administration agrees that it is difficult to draw the line. So, in
such circumstances, the Bills Committee is of the view that it would not be safe
to include those words under the definition until such time that the
Administration comes forth and again proves to us why it is necessary to do so.

The Bills Committee, of course, is aware that if the words "or opinions™
are not included in the definition, the definition of "deceit” would be
inconsistent with the definition of "deception™ under section 17. | mentioned
that in my earlier speech. But two wrongs do not make one right. If the
words "or opinions" included under the definition of "deception™ in section 17 is
wrong, it does not mean that we need to compound that error by including the
words "'or opinions" in the definition of "deceit"”, two wrongs do not make one
right. If there is any inconsistency that would arise as a result of the difference
between the two definitions, the Bills Committee recommends that the Panel on
Administration of Justice and Legal Services to look into how that inconsistency
may be addressed.

With these remarks, Madam Chairman, | urge Members to support my
Committee stage amendment.
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Resumption of Second Reading Debate on Bill
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(1999 FIR1TE ({25]) KRHIEZE)
BANKING (AMENDMENT) BILL 1999

REFRSHR 1999 FE 5 A 26 HENGEWRGIEXR ZEERE
Resumption of debate on Second Reading which was moved on 26 May 1999

TR ECHREAEES?

DR DAVID LI: Madam President, | rise to voice the full and enthusiastic
support of the Finance Functional Constituency for this Bill. The Finance
Functional Constituency has spent a great deal of time examining and discussing
this Bill, and we have no hesitation in endorsing it.

Our system of banking supervision is already second to none in this region.
For that, the Hong Kong Monetary Authority and the Financial Services Bureau
deserve full recognition. They also deserve our praise for their determination
that Hong Kong retains and enhances its position by bringing us fully in line
with the Financial Committee's core principle. This Bill does exactly that.
This Bill therefore makes an important contribution to our banking industry and
to our economy as a whole.

Madam President, the Finance Functional Constituency warmly welcomes
this Bill and has no hesitation in giving it its full support.
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REVENUE BILL 1999

MREFHBSHR 199 F 48 21 HENGEWRGIER ZEERE
Resumption of debate on Second Reading which was moved on 21 April
1999

MISS MARGARET NG: Madam President, in my capacity as the Chairman of
the Bills Committee on the Revenue Bill 1999, | would like to speak on the work
of the Committee.

As Members are aware, the Revenue Bill 1999 seeks to amend a number
of ordinances to give legislative effect to the revenue proposals in the 1999-2000
Budget. During its two-month deliberations, the Bills Committee has held
seven meetings and received a record number of written submissions. People
from all walks of life sent submissions to express their views on the Bill. The
majority of 2 256 submissions we received were related to the fine for smoky
vehicles. In view of the interest shown by the community on the issue of
smoky vehicles, the Bills Committee has dedicated one special meeting to this
subject.  Representatives from the transport trade, environmental bodies,
medical associations, chambers of commerce, schools and concerned persons
were invited to attend the meeting to voice their views before the Bills
Committee.

The Bills Committee supports the various revenue concession measures to
help business. These measures cover different fields, including merchant
shipping, finance, re-export, transport and insurance. Views are, however,
divided on the revenue raising proposals. The sheer number of amendments to
the Bill to be moved by Members at the Committee stage speaks for itself. |
will not go into the details of our discussion on each and every revenue raising
proposal, or reflect the views of individual members of the Bills Committee on
these measures. As | understand it, members will be speaking on their own
views in this debate as well as during the Committee stage when individual
amendments are considered. As Chairman of the Bills Committee, | wish to
draw this Council's attention to the outcome of discussions on some of the
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proposals of the Bill.

The proposal on adjusting the level of fixed penalties for traffic offences is
one of the subject matters which excited a great deal of heated debate between
members of the Bills Committee and the Administration. According to the
Administration, the deterrent effect of the existing fixed penalties has been
eroded by inflation. There is thus a need to increase the fines by 26.5% in line
with the cumulative inflation since the last adjustment in 1994. The Bills
Committee, however, took note of the fact that the total number of fixed penalty
tickets issued has been declining in the past few years. In 1994, the total
number of fixed penalty tickets issued was over 2.67 million. The figure
decreased year by year to less than 1.75 million in 1998. In the face of
declining prosecution figures, a majority of members of the Bills Committee do
not see a need for an increase in the fixed penalties. Some members were
concerned about the impact of the proposed increase on professional drivers and
car retailers, who are already hard hit by the present economic recession. In
this respect, | am happy to note that the Administration has finally decided to
repeal the proposed increase by moving amendments to the Bill.

On the proposal of allowing deferred payment of stamp duty for property
transactions, the Bills Committee supports deferment until the execution of the
assignment or upon sub-sale of the property. This will make it easier for
genuine home buyers to cope with the initial outlay when purchasing a property.
Some members have reservations about the proposal to require a corporate
purchaser to submit a banker's guarantee before deferment can be considered.
We are aware that the reason for this undertaking or this guarantee is to protect
public revenue. But the Administration could not provide conclusive evidence
that corporate purchasers are more likely to avoid paying stamp duty than
individual purchasers. Moreover, some members have pointed out to the
Administration that conveyancing solicitors have invariably insisted on the
stamping of all interim sub-sale agreements before proceeding to conveyancing.
Therefore, the chance of a purchaser not settling the stamp duty before sub-sale
Is slim. After considerable discussion, the Administration has accepted the
view raised by members, and will move amendments to the Bill to delete the
proposed requirement.

Members of this Council may also wish to note that the Bills Committee
has made two suggestions which have been taken aboard by the Administration.
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The Administration has agreed to make an express provision to stipulate the
acceptance of copied instruments chargeable with stamp duty for stamping to
reflect the existing practice. The Inland Revenue Department will be required
to give reasons for refusing an application for deferred payment of stamp duty in
the notice of decision to the applicant. The Administration will later on move
amendments to the Bill to achieve the effect.

Finally, 1 wish to draw this Council’s attention to the inclusion of an
empowering provision in the Bill. This provision empowers the Secretary for
Transport to make regulations consequent to the repeal of the Cross-Harbour
Tunnel Ordinance and the Cross-Harbour Tunnel (Passage Tax) Ordinance.
Although members recognized the need to make regulations to facilitate the
vesting of the Cross-Harbour Tunnel, an empowering provision of such a nature
Is rather unusual. For this reason, members have carefully scrutinized the
intended regulations supplied by the Administration. They are satisfied that
both the contents and the drafting of the regulations could achieve the intended
purpose.

Madam President, the Bills Committee supports the Second Reading of
the Bill.
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.

MR BERNARD CHAN: Mr Deputy, | rise to speak for the Honourable Miss
Christine LOH"s amendment to increase fines for smoky vehicles as well as the
Government's proposal to raise tunnel tolls and parking meter charges. | hope
that these measures will be conducive to our environment and be able to ease
traffic strain.

| understand that many colleagues seek to amend these measures in order
to alleviate public grief. But these charges have nothing to do with welfare.
Only those who use the facilities or those who fail to fix their vehicles are
required to pay. | am a supporter of this user pays system, which I think would
be a more equitable way of achieving a balanced public account. If we oppose
these charges, in the end, the fees will probably be paid by taxpayers. | am
also a supporter of green policies and am most ready to pursue a cleaner
environment, even at great pains.

Our environment will benefit a lot if the vehicles cease to emit poisonous
smoke. The damage of vehicle emission is so apparent that | do not need to
prove it with figures. The question is whether we are determined to combat
smoky emission by all means. Heavy penalties are not only deterrents. They
are also loud and clear messages about our disapproval of the crime. If a fine
of $5,000 is not heavy enough to enable compliance, | am prepared to support a
fine of up to even $10,000.
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Our society has been too lenient to air pollution agents. It was not until
the business sector joined forces to air their fury that the Government resorted to
more comprehensive measures. The Government's proposal is still no hold
until October. | have doubts about whether the proposed measures would be
strong enough to curb air pollution if a mindset change is not introduced. Only
If we alert the public of the seriousness of air pollution offences can we achieve
effective control. Car owners may need some help to fix their vehicles. But
how can we motivate them to do so? Surely a heavy penalty will do.

As regards the tunnel tolls, one major reason for the all-time congestion
around the Cross-Harbour Tunnel is the lower rate that it offers. Even after fee
increases, the $20 toll will still stand between those of the Western and Eastern
tunnels. Drivers still have a choice among these crossings or to switch to
public transport. | envisage that the environment and the traffic conditions will
improve to some extent after this toll rise.

Many meter parking lots are now exclusively occupied for car
maintenance and restaurant use. Whereas | agree a low parking fee is generally
good for drivers, | wonder how many of them have the luck to enjoy meter
parking in the downtown when the fee was set at $8 per hour. A fee rise will
deter prolonged occupation, increase the availability of meter car parks and
hence reduce the number of wandering vehicles in search of car parks.

Mr Deputy, with these remarks, | support the motion. Thank you.
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MISS CHRISTINE LOH: Mr Deputy, in general | accept the Administration’s
Revenue Bill which proposes relatively modest increases in various areas. The
only area which | wish to comment upon is on the fixed penalties for traffic-
related offences.

What has surprised me is that the Administration only decided to
withdraw the relevant sections at the last minute. If it was so inclined, it could
have given Members more notice rather than to submit amendments to withdraw
the relevant sections just prior to expiry of time for submission of Committee
stage amendments.

The one area amongst fixed penalty fines | take in principle in issue with
the Administration is over smoky vehicles. Firstly, | believe the current fine of
$450 is far, far too low. A smoky vehicle spreads pollution wherever it goes.
It is a chronic and repeated offender. The effect is that members of the public,
as users of roads, suffer the unhealthy effects.

Secondly, the unhealthy effects are truly nasty. Badly maintained
vehicles and those using low grade, illegal diesel spill out poisonous particulates.
These very fine particles enter deep into our lungs. These particles are coated
with toxic materials like lead and mercury or toxic organics like polycyclic-
aromatic hydrocarbons which ooze into our blood stream.
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Why should we treat polluters so leniently by fining them only $450, or
even $570, or indeed even $1,000? The Administration argues that its original
proposal was purely based on the cumulative inflation since 1994 when the
penalty was last revised.

But why not do the right thing at the first possible opportunity? During
the Bills Committee’s deliberation Treasury had no real meaningful response.
The Administration then argued that the Secretary for Planning, Environment
and Lands has plans to raise the penalty in the autumn. | then suggested to the
Administration at the Bills Committee it could withdraw the relevant parts from
the Bill so that we could consider and debate the amount for the penalty in the
autumn in one go. Treasury's answer was that it did not want that either
because its objective was only to realize the amount of cumulative inflation.

The cumulative effect of the Administration’s vacillations and
contradictions is that if Members accept the Administration's withdrawal of the
sections relating to other fixed penalty fines, as | believe Members will, neither
the Honourable Albert HO nor | are able to raise our respective amendments
today. We have lost the earliest opportunity to penalize polluters who
compromise public health.

Perhaps it would be more appropriate for me to address the issue of the
amount of the penalty under my amendment at Committee stage. | only wish to
add at this stage by saying that it is neither inappropriate nor premature, as the
Administration claims, to propose now a substantial increase. People are sick
and tired of the many smoky vehicles on our roads. They have become the
symbol of the Government's failure to deal with air pollution effectively over the
years.

| thank the Honourable Bernard Chan for his support. | urge more
Members to speak for the record on increasing the fine.
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THE PRESIDENT resumed the Chair.
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MR RONALD ARCULLI: Madam President, it is rare to hear the Honourable
Miss Emily LAU speak with such passion about the environment. The only
time | can recall her speaking with equal passion is about 60 directly-elected
seats. So, all | can say is that she must feel very strongly about this issue, and |
think quite rightly so.

But that being said, | have listened to many comments made by my
Honourable colleagues in today's debate and listened with a lot of interest.
Many comments really have been directed as to why Government should not
Increase fees and charges, even inflationary increases. Perhaps those Members
who have already indicated how they might vote, including not supporting an
amendment of mine to, as it were, freeze the stamp duty on residential
transactions at its current level, would like to consider or reconsider their
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position when | give them these figures.

We are talking about tunnel tolls and, according to the Financial Secretary
in his Budget speech the loss of, or the increase in revenue over the medium-
range forecast period, which is over a five year period, is $840 million. So, on
an annual basis, it is roughly about $170 million. On the parking meter
charges with the increase over the medium-range forecast period, it is again
$980 million, or about $200 million a year. And with traffic-related offences,
it is about $140 million a year or $700 million over the medium-range forecast
period. Yet the item on stamp duty will bring in, Madam President, $5.9
billion over the medium-range forecast period. | do not think I will bring in the
betting duty because | will be wearing too many hats.

But the other aspect that | would like to draw Members® attention to is this,
that in telling us what this year's or last year's deficit was, the Financial
Secretary had this to say in paragraph 122 of his Budget speech, and he said this:

"Fortunately these shortfalls have been partially offset by an enhanced
yield from the investment of our fiscal reserves with the Exchange Fund.
This windfall is a by-product of our incursion into the Stock Market last
August and a subsequent rise in the Hang Seng Index. As a result the
investment earnings on our fiscal reserves in 1998-99 are now forecast to
be $36 billion, some $9.3 billion more than originally estimated."

In paragraph 131, the Financial Secretary tells us that the deficit for the
current year, that is, 1999-2000, is forecasted at $36.5 billion. Now, | assume
that when he made that forecast he was looking at the Stock Market round about
March when he delivered the speech, and whatever he projected to be the
income from our fiscal reserves being invested with the Exchange Fund, | would
be very surprised if he could forecast that the Hang Seng Index today would
be some 14 000.

So, what | am basically saying is this, that | suspect that there has
probably been an underestimate of at least $10 billion of income. So, all my
colleagues here, you do not have to worry about voting against any item because
my forecast is that it will be covered by the surplus with the increase in the Hang
Seng Index.
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Based on that, | hope you can support my stamp duty amendment, and do
not feel bad about it.  You are talking about nickels and dimes, and this is $140
million a year. Since when has this Government, under the able leadership of
the Secretary for the Treasury, worried about $100 million? Have you ever got
such a lot of phone calls and concern about tunnel tolls, parking meters and
whatever else? So, | think Honourable colleagues should rest at ease and do
not concern themselves about the fiscal consequences of defeating any particular
measure in the Revenue Bill, particularly my stamp duty amendment.
(Laughter)

Thank you, Madam President.
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Hfr (= &5 =X
= 17T 82 i

SUSPENSION OF MEETING

TR EMUEE  RESHAER - HRFOBERBERMALTEGE  WRXHE
8 AR YRR BRI 2 K 30 piEE -

IEEF R E 9 IF 48 S EIE T #E -
Suspended accordingly at twelve minutes to Ten o'clock.
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Annex |
ADAPTATION OF LAWS (NO. 12) BILL 1998

COMMITTEE STAGE

Amendments to be moved by the Secretary for Justice

Clause Amendment Proposed

Schedule 2, By deleting "Government" and substituting "HKSAR".
section 8

Schedule 2, By deleting "Government" and substituting "HKSAR".
section 9

Schedule 2, By deleting "Government" and substituting "HKSAR".
section 18

Schedule 2, By deleting "Government" and substituting "HKSAR".
section 36
Schedule 2 By adding -

"36A. Rule 71(1) is amended by repealing "Crown" and
substituting "HKSAR".".

Schedule 2, By deleting "Government" and substituting "HKSAR".
section 43
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Annex |1
THEFT (AMENDMENT) BILL 1998

COMMITTEE STAGE

Amendments to be moved by the Secretary for Justice

Amendment Proposed

In the proposed section 16A(3) -
(@) by deleting the definition of "benefit™ and substituting -

""benefit" (fi] % ) means any financial or
proprietary gain, whether temporary or
permanent;"’;

(b) by deleting the definition of "prejudice™ and
substituting -
""prejudice™ (4~ fiJ) means any financial or
proprietary loss, whether temporary or
permanent.”.
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THEFT (AMENDMENT) BILL 1998

COMMITTEE STAGE

Amendments to be moved by the Honourable Mrs Miriam LAU Kin-yee, J.P.

Clause Amendment Proposed
3 In the proposed section 16A(3), in the definition of "deceit”, by

deleting "or opinions".
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Annex 111

ADAPTATION OF LAWS BILL 1999

COMMITTEE STAGE

Amendments to be moved by the Secretary for Health and Welfare

Clause

Schedule 1,
section 2

Schedule 2,
section 4

Schedule 3,
section 3

Schedule 4,
section 1

Schedule 5,
section 3

Amendment Proposed

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or' and substituting ""Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or' and substituting "Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or' and substituting ""Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or" and substituting "Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or' and substituting "Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".
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Clause

Schedule 6,
section 3

Schedule 7,
section 4

Schedule 8,
section 2

Schedule 9,
section 3

Schedule 10,
section 3

Schedule 11,
section 3

Amendment Proposed

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or' and substituting "Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or' and substituting "Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or' and substituting ""Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or" and substituting "Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or' and substituting "Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or" and substituting "Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".
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Clause

Schedule 12,
section 3

Schedule 13,
section 3

Schedule 15,
section 1

Schedule 16,
section 1

Schedule 17,
section 1

Amendment Proposed

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or' and substituting "Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or' and substituting "Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or' and substituting ""Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or" and substituting "Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".

By deleting "People's Government or the Government of the
Hong Kong Special Administrative Region under the Basic Law
or' and substituting "Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and".
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Annex IV
HONG KONG WAR MEMORIAL PENSIONS (AMENDMENT) BILL 1999

COMMITTEE STAGE

Amendments to be moved by the Secretary for Health and Welfare

Clause Amendment Proposed
2(d) In the proposed section 7(2)(f) -

(@) in subparagraph (ii), by deleting " %% A b ¢ 248 BH
% " and substituting "J& it % 28 BRI BRI R B

(b) in subparagraph (C), by adding "= £ # == & % B (H 17
B HA R B (A o g ) " after VAR & HA R
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Annex V
BANKING (AMENDMENT) BILL 1999

COMMITTEE STAGE

Amendments to be moved by the Secretary for Financial Services

Clause Amendment Proposed
4 By deleting the clause.
10 By deleting paragraph (c) and substituting -

"(c) in subsection (6) -

(1) in paragraph (kb), by repealing "it" and
substituting "the Housing Authority";

(i) by adding -
"(kc) any financial exposure to The Hong
Kong Mortgage Corporation Limited
arising from the obligations placed
upon it for the purposes of the
Mortgage Insurance Programme;™.".
New By adding -
"11A. Section added

The following is added -
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Clause Amendment Proposed

"87A. Acquisition by authorized
Institutions incorporated
in Hong Kong of share
capital in companies

Q) In this section, "relevant day" (& 4
H #7) means the day of commencement of section 11A
of the Banking (Amendment) Ordinance 1999
( of 1999).

(2 An authorized institution
incorporated in Hong Kong shall be subject to a
condition that it shall not -

(@) acquire (whether Dby one
acquisition or a series of
acquisitions, and by whatever
means) all or part of the share
capital of a company (and
whether or not the company
was established by the
Institution) to a value of 5%
or more of the capital base of
the institution at the time of
the acquisition unless the
approval of the Monetary
Authority has been given to
the proposed acquisition of
such share capital;
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Clause Amendment Proposed
(b) if any such approval granted

In respect of the company is
revoked under subsection (5),
hold share capital in the
company to a value of 5% or
more of the capital base of the
Institution on or after the time
such revocation comes into
effect.

3) Approval under subsection (2)(a)
shall be deemed to have been granted in respect of any
company -

(@ in relation to which an
authorized institution
incorporated in Hong Kong
held, immediately  before
the relevant day, share capital
to a value of 5% or more of
the capital base of the
institution;

(b) in relation to which an
authorized institution
incorporated in Hong Kong
comes to hold, not later than
3 months after the relevant
day, share capital to a value
of 5% or more of the capital
base of the institution where
the acts or circumstances by
virtue of which the institution
comes to hold such share
capital substantially occurred
before the relevant day.



g — 19998 TR TH

226 LEGISLATIVE COUNCIL — 7 July 1999
Clause Amendment Proposed

4) The Monetary Authority may at any
time, by notice in writing served upon an authorized
institution, attach, with effect from such time as is
specified in the notice (being a time reasonable in all
the circumstances of the case), to an approval granted
under subsection (2)(a), or deemed to have been
granted under subsection (3), in respect of any
company in relation to which the institution is to come
to hold, or holds, share capital to a value of 5% or
more of the capital base of the institution, such
conditions, or amend or cancel, with effect from such
time as is specified in the notice (being a time
reasonable in all the circumstances of the case), any
conditions so attached, as he may think proper.

5) The Monetary Authority may
revoke -

(@) in such case as he thinks fit;
and

(b)  with effect from such time as
Is specified by him, being a
time reasonable in all the
circumstances of such case,

an approval granted under subsection (2)(a), or deemed
to have been granted under subsection (3), in respect of
any company.

(6) Where the Monetary Authority
refuses to grant approval under subsection (2)(a) or
revokes an approval under subsection (5), he shall
notify the authorized institution concerned in writing
of the refusal or revocation.
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Clause Amendment Proposed
@) Every director and every manager

of an authorized institution who contravenes the
condition in subsection (2) or any condition attached
under subsection (4) commits an offence and is liable -

@ on conviction upon
indictment to a fine at tier 7;
or

(b) on summary conviction to a
fine at tier 5,

and, in the case of a continuing offence, to a further
fine at tier 2 for every day during which the offence
continues.

(8) For the purposes of this section,
share capital of a company acquired by an authorized
institution shall not include share capital so acquired -

(@ in the course of the
satisfaction of debts due to
the institution; or

(b) under an underwriting or a
subunderwriting contract for
a period not exceeding 7
working days, or such further
period as the Monetary
Authority approves in
writing, and subject to such
conditions as he may think
proper to attach thereto in any

particular case.".".
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Clause Amendment Proposed
14 By deleting the clause and substituting -
"14. Appeals
Section 132A(1) is amended -
(@) in paragraph (a), by adding ", 87A(5)"
after "53G(7)";
(b) in paragraph (d), by repealing "or 69(1)"
and substituting ", 69(1) or 87A(2)(a)";
(c) in paragraph (e) -

(1) by repealing "or 51A(2)" and
substituting 51A(2) or
87A(2)(a)";

(i) by repealing "or 51A(4)" and
substituting "', 51A(4) or 87A(4)".".

17(a) By deleting "51B," and substituting "79, 81,".
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Annex VI
MERCHANT SHIPPING (LOCAL VESSELS) BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Economic Services

Clause Amendment Proposed
2 (@) In the definition of "# & T A" -

(1) by deleting " ff #7"* and substituting "5 fi #3 ";
(i) by deleting "$y 2" and substituting "# & ".

(b) In the definition of " E & &F", by deleting "F " and
substituting "' A2 .

(c) In the definition of "pleasure vessel”, in paragraph (c), by
adding "in writing" after "agreement™ where it twice appears.

(d) In the definition of ™ (&R A5 F]) ", by deleting ™ (&
% 2H B8 45 51 ) " and substituting " ({5 R 55 B 2R B ) .
4 (@  Insubclause 2(d)(vi), by deleting "welfare".
(b) In subclause (5), by deleting "5 members" and substituting
"Not less than half the members".
6 (@ Insubclause (3), by deleting "and vote as a member".

(b) By deleting subclause (5) and substituting -
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8(3)

10

21

27

40(1)(f)
and (g)

48(1)

Amendment Proposed

"(5) Not less than 1/4 of the members of a
subcommittee shall form a quorum at any meeting of
the subcommittee but, in any case, a quorum of the
subcommittee shall not be less than 2 members.".

By deleting "(b)&: " and substituting "7 s ",

By deleting paragraph (e).

By deleting "of the opinion that the justice of the case requires it,
may re-issue the certificate or, as the case may be, reduce the
period of suspension and return the certificate, or may" and
substituting "required to do so by the Court of First Instance or the
persons holding the inquiry concerned, shall re-issue the certificate
or, as the case may be, reduce the period of suspension and return
the certificate, or shall”.

(@ In the heading, by deleting " (@ iN 58 4 ) " and
substituting " (= B SR AR BI) "

(b) In subclauses (1) and (4)(a), by deleting " (& B 2H 5% £ 1 )
" and substituting " ( i B8 kg AR BE AL G0 ) M

By deleting "this Part™ and substituting "regulations made under
section 89".

By deleting "was not necessary for that purpose or".
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Clause Amendment Proposed
51(3) By deleting "a second or" and substituting "any".

Heading to By adding "LOCAL" after "OF".
Part X

52(5)(h) By deleting "(being, in any case, not less than 3 months from the
date on which the vessel was seized)".

60 (@ Insubclause (1)(c), by deleting "or any other enactment".

(b) In subclause (2)(a), by deleting "who"™ and substituting

"whom™.
70(3) By deleting "% fits # " and substituting "3 7 #h fi £ 1.
77(2) By deleting paragraph (c).

85(1)(e)(ii)) By deleting "registered™ and substituting “certificated".

86 By adding "in good faith™ after "68".
90(b) By deleting " (& 2554 41 ) " and substituting " ( i A 3% b 2R
SRALE)

Schedule (a) By deleting section 7(d).
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Amendment Proposed
(b) By adding -
"7TA. Application

Section 3(1) is amended by adding "(except local

vessels)" after "all vessels™.".
(c) By adding -
"26A.Power to restore certificate, etc.

Section 118 is amended by repealing "of the
opinion that the justice of the case requires it, may re-
Issue the certificate or licence or, as the case may be,
reduce the period of suspension and return the
certificate or licence, or may" and substituting
"required to do so by the Court of First Instance or the
persons holding the inquiry concerned, shall re-issue
the certificate or licence or, as the case may be, reduce
the period of suspension and return the certificate or

licence, or shall™.".



